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Definitions

1. In this Policy, unless the context otherwise indicates, a word or expression to which a meaning has

been assigned in the Act has the same meaning as in the Act, and —~

“Bid” means a written offer in a prescribed or stipulated form in response to an invitation by an organ of state

for the provision of goods, works or services.

“competitive bidding process” means a competitive bidding process refetred to in paragraph 12 (1) (d) of

this Policy;

_ “competitive bid” means a bid in terms of a competitive bidding process;

)

“Comparative price” means the price after the factors of a non-firm price and all unconditional discounts

that can be utilized have been taken into consideration

“Consortim or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skill and knowledge in an activity

for the execution of a contract.
«Contract” means the agreement that results from the acceptance of a tender by an organ of state.

“Final award”, in relation to bids or quotations submitted for a contract, means the final decision on which

)bid or quote to accept;
“Formal written price quotation” means quotations referred to in paragraph 12 (1) (c) of this Policy;

“Functionality” means the measurement according to pre-determined norms, as set out in the tender
documents, of a service or commaodity that is designed to be practical and useful, working or operating, taking
into account, among other factors, the quality, reliability, viability and durability of a service and the technical

capacity and ability of a tenderer.
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“in the service of the state” means to be —
(a) a member of —
(1) any municipal council;
(i)  any provincial legislature; or
(1ii)  the National Assembly or the National Council of Provinces;
(b) a member of the board of directors of any municipal entity;
(©) an official of any municipality or municipal entity;
(d)  an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act No.1
of 1999);
(e) a member of the accounting authority of any national or provincial public entity; or

H an employee of Parliament or a provincial legislature;

“long term contract” means a contract with a duration period exceeding one year;
“list of accredited prospective providers” means the list of accredited prospective providers which the

[municipality] must keep in terms of paragraph 14 of this policy;

“other applicable legislation” means any other legislation applicable to municipal supply chain
management, including —

(a) the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

(b) the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003); and

(c} the Construction Industry Development Board Act, 2000 (Act No.38 of 2000);

“Sub-contracting” means the primary contractor’s assigning or leasing or makingout work to, or employing
another person to support such primary contractor in the execution of part of a project in terms of the
contract.

“Treasury guidelines” means any guidelines on supply chain management issued by the Minister in terms of

section 168 of the Act;

“the Act” means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);

“the Regulations” means the Local Government: Municipal Finance Management Act, 2003, Municipal

Supply Chain Management Regulations published by Government Notice 868 of 2005,
“written or verbal quotations” means quotations referred to in paragraph 12(1)(b) of this Policy.
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CHAPTER 1
IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY

Supply chain management policy
2. (1)  All officials and other role players in the supply chain management system of the Fetakgomo
Tubatse Local Municipality
must implement this Policy in a way that —
(a) gives effect to —
(i) section 217 of the Constitution; and
(i)  Part 1 of Chapter 11 and other applicable provisions of the Act;
(b) is fair, equitable, transparent, competitive and cost effective;
| )(c) complies with —
(i) the Regulations; and
(i)  any minimum norms and standards that may be prescribed in terms of section 168 of the Act;
(d) is consistent with other applicable legislation;
(e) does not undermine the objective for uniformity in supply chain management systems between organs
of state in all spheres; and
6 is consistent with national economic policy concerning the promotion of investments and doing

business with the public sector.
(2) This Policy applies when the Fetakgomo Tubatse Local Municipality

)(a) procures goods or services;

(b) disposes goods no longer needed;

©) selects contractors to provide assistance in the provision of municipal services otherwise than in
circumstances where Chapter 8 of the Municipal Systems Act applies; or

(d) selects external mechanisms referred to in section 80 (1) (b) of the Municipal Systems Act for the

provision of municipal services in circumstances contemplated in section 83 of that Act.

(3) This Policy, except where provided otherwise, does not apply in respect of the procurement of
goods and services contemplated in section 110(2) of the Act, including —
(a) water from the Department of Water Affairs ora public entity, another municipality or a
municipal entity; and

|
electricity from Eskom or another public entity,
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Amendment of the supply chain management policy

3. 1) The accounting officer must —

(a) at least annually review the implementation of this Policy; and

{(b) when the accounting officer considers it hecessary, submit proposals for the amendment of this Policy

to the Fetakgomo Tubatse Municipal Council.

(2) If the accounting officer submits proposed
amendments to the council that differs from the model policy issued by the National Treasury,
the accountingofficer must —
(a) ensure that such proposed amendments comply with the Regulations; and
(b) report any deviation from the model policy to the National Treasury and the relevant provincial

treasury.

3) When amending this supply chain management policy the need for uniformity in supply chain
practices, procedures and forms between organs of state in all spheres, particularly to promote

accessibility of supply chain management systems for small businesses must be taken into account.

Delegation of supply chain manageinent powers and duties
4, (1) The council hereby delegates all powers and duties to the accounting officer which are
necessary to enable the accounting officer —

(a) to discharge the supply chain management responsibilities conferred on accounting officers in terms
of -
(1) Chapter 8 or 10 of the Act; and
(i)  this Policy;

(b) to maximise administrative and operational efficiency in the implementation of this Policy;

(c) to enforce reasonable cost-effective measures for the prevention of fraud, corruption, favouritism and
unfair and irregular practices in the implementation of this Policy; and

(d) to comply with his or her responsibilitics in terms of section 115 and other applicable provisions of
the Act.

(2)  Sections 79 and 106 of the Act apply to the subdelegation of powers and duties delegated to an

accounting officer in terms of subparagraph (1).
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(3)  The accounting officer may not subdelegate any supply chain management powers Or duties to
a person who is not an official of the Fetakgomo Tubatse Local Municipality or to a

committee which is not exclusively composed of officials of the municipality.

(4)  This paragraph may not be read as permitting an official to whom the power to make final
awards has been delegated, to make a final award in a competitive bidding process otherwise

than through thecommittee system provided for in paragraph 26 of this Policy.

Subdelegations
S. (1} The accounting officer may in terms of section 79 or 106 of the Act subdelegate any supply chain
management powers and duties, including those delegated to the accounting officer in terms of
/ this Policy, but any such subdelegation must be consistent with subparagraph (2) of this paragraph
and paragraph4 of this Policy.

(2)  The power to make a final award —

(a) not exceeding R300 000 (VAT included) may be sub-delegated but only
fo —

(i) the chief financial officer;
(i)  the Chief Financial Officer is responsible for the appointment and award for all the transactions from

R2000 to R300 000 vat inclusive

3 An official or bid adjudication committee to which the power to make final awards has been sub-
delegated in accordance with subparagraph (2) must within five days of the end of each month submit
to the official referred to in subparagraph (4) a written report containing particulars of each final award

) made by such official or committee during that month, including—

(a) the amount of the award,
(b) the name of the person to whom the award was made; and

(c) the reason why the award was made to that person.
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(4) A written report referred to in subparagraph (3) must be submitted —

(a) to the accounting officer, in the case of an award by -

6] the chief financial officer;

(i)  asenior manager; or

(i)  a bid adjudication committee of which the chief financial officer or a senior manager is a
member; or

(b) to the chief financial officer or the senior manager responsible for the relevant bid, in the case
of an award by —

(1) a manager referred to in subparagraph (2)(e)(tii); or

(i} abid adjudication committee of which the chief financial officer or a senior manager is
not a member.

(5) Subparagraphs (3) and (4) of this policy do not apply to procurements out of petty cash.

(6) This paragraph may not be interpreted as permitting an official to whom the power to make
final awards has been sub delegated, to make a final award in a competitive bidding process
otherwise than through the committee system provided for in paragraph 26 of this Policy.

(7)  No supply chain management decision-making powers may be delegated to an advisor or

consultant.

6. Oversight role of council

O The council reserves its right to maintain oversight over the implementation of this Policy.

(2)  For the purposes of such oversight the accounting officer must —
() Within 30 days of the end of cach financial year, submit a report on the implementation of this Policy
and the supply chain management policy of any municipal entity under the sole or shared contro] of the
municipality, to the council of the municipality; and
(b) Whenever there are serious and material problems in the implementation of this Policy,

immediately submit a report to council.

(3) The accounting officer must, within 10 days of the end of each quarter, submit a report on the

implementation of the supply chain management policy to the mayor.

Gy The reports must be made public in accordance with section 21A of the Municipal Systems Act.

Supply chain management unit

7. (1) A supply chain management unit is hereby established to implement this Policy.

-

......
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(2)  The supply chain management unit operates under the direct supervision of the chief financial

officer or an official to whom this duty has been delegated in terms of section 82 of the Act.

Training of supply chain management officials
d in implementing this Policy should be in accordance Wi
d aligned with the minimum competency

8. The training of officials involve th any

Treasury guidelines on supply chain management training an
levelsas stipulated in section 119 of the MEMA
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CHAPTER 2
SUPPLY CHAIN MANAGEMENT SYSTEM

Format of supply chain management system
9, This Policy provides systems for —

(i) ©  demand management;

(i1) acquisition management;

(i)  logistics management;

(iv)  disposal management;

(v) risk management; and

(vi)  performance management.

Part 1: Demand management

System of demand management

10. (1) The accounting officer must establish and implement an appropriate demand management System
in order to ensure that the resources required by the municipality support its operational commitments

and its strategic goals outlined in the Integrated Development Plan.

(2)  The demand management systern must —

Demand management provides for an effective System to ensure that the resources required to support
the strategic operational commitments of Fetakgomo Tubaise Municipality are delivered at the correct
time, at the right price and at the right location, and that the quantity and quality satisfy the needs of the
Municipality.

a) The resource required by the municipality supports the strategic goals of the municipality as outlined
in the Integrated Development Plan and Service Delivery Budget and Implementation Plan,

b) In order to achieve effective demand management, the Accounting Officer shall continuously ensure:

d) Take into account any benefits of economies of scale that may be derived in the case of acquisitions
of a repetitive nature and

Ly
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e) Provide for the compilation of the required specifications to ensure that the need are met,

f) To undertake appropriate industry analysis and research to ensure that innovation and technological
benefits are maximized

g) Develop Procurement Plans aligned to the IDP,SDBIP AND BUDGET , which includes major
activities associated with identifying demand such as:-

¢ establishing requirements
¢ linking the requirement to the budget
¢ Deciding on appropriate procurement strategies.
-identifying critical delivery dates;
-submit the procurement plan to the provincial treasury together with the adopted budget and
) IDP.

h) Determine the need for pre-qualification criteria for preferential procurement and sub-contracting in
termsof PPPFA Regulation 4 and 9

(1) If an organ of state decides to apply pre-qualifying criteria to advance certain designated groups, that
organ of state must advertise the tender with a specific tendering condition that only one or more of the

following tenderers may respond-
(@ a tenderer having a stipulated minimum B-BBEE status level of contributor;

(b) an EME or QSE;
{c) a tenderer subcontracting a minimum of 30% to-
(i) an EME or QSE which is at least 51% owned by black people;
(ii) an EME or QSE which is at least 51% owned by black people who are youth;
(i) an EME or QSE which is at least 51% owned by black people who are women;
(iv)  an EME or QSE which is at least 5 1% owned by black people with
) disabilities;
(v}  an EME or QSE which is 51% owned by black people living in rural or underdeveloped areas
or townships;
(vi)  acooperative which is at least 51% owned by black people;
(vi) an EME or QSE which is at least 51% owned by black people who are
Military veterans; (viii) an EME
or QSE.

(2) A tender that fails to meet any pre-qualifying criteria stipulated in the tender documents is an unacceptable
tender.

X
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Part 2: Acquisition management

System of acquisition management

11.

(a)
(b)
(©

(d)

(e}

(a)
(b)

(1) The accounting officer must implement the system of acquisition management set out in this
Part in order to ensure —

that goods and services are procured by the municipality in accordance with authorised processes

only;

that expenditure on goods and services is incurred in terms of an approved budget in terms of section
15 of the Act;

that the threshold values for the different procurement processes are complied with;

that bid documentation, evaluation and adjudication criteria, and general conditions of 4 contract, are

in accordance with any applicable legislation;

and

that any Treasury guidelines on acquisition management are properly taken into account.

(2) When procuring goods or services contemplated in section 110(2) of the Act, the accounting
officer mustmake public the fact that such goods or services are procured otherwise than through the
municipality’s supply chain management system, including -

the kind of goods or services; and

the name of the supplier.

Range of procurement processes

12,

(a)
(b)

()

(@)

()
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(1) Goods and services may only be procured by way of —
petty cash purchases, up to a transaction value of R500 (VAT included);

at least one quotation for procurements of a transaction value of over R500 up to R2000.00(Vat
included);

at least three written or verbal quotations for procurements of a transaction value over R 2000 up to
R10 000 (VAT included);

three formal written price quotations for procurements of a transaction value aver R10 000 up to R300
000 (VAT included); and

a competitive bidding process for—

(i) procurements above a transaction value of R300 000 (VAT included); and

(i)  the procurement of long term contracts.

R
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) The accounting officer may, in writing-
{a) lower, but not increase, the different threshold values specified in subparagraph (1); or
(b) direct that —
() written or verbal quotations be obtained for any specific
procurement of a transaction value lower than R2 000;
(ii) formal written price quotations be obtained for any specific
procurement of a transaction value lower than R10 000; or
(iii)  a competitive bidding process be followed for any specific procurement of a transaction value
lower than R200 000.
(3) Goods or services may not deliberately be split into parts or items of a lesser value merely to avoid
complying with the requirements of the policy. When determining transaction values, a
; requirement forgoods or services consisting of different parts or items must as far as possible be

treated and dealt with as a single transaction.

General preconditions for consideration of written quotations or bids

13. A written quotation or bid may not be considered unless the provider who submitted the quotation or
bid —

(a) has furnished that provider’s —

(1) full name;

(i) identification number or company or other registration number; and

(ii)  tax reference number and VAT registration number, if any;

(b)  has authorised the municipality to obtain a tax clearance from the South African Revenue Services that
) the provider’s tax matters are in order; and
(c) has indicated —

(1) whether he or she is in the service of the state, or has been in the service of the state in the
previous twelve months;

(i)  if the provider is not a natural person, whether any of its directors, managers, principal
shareholders or stakeholder is in the service of the state, or has been in the service of the state
in the previous twelve months; or

(iii)  whether a spouse, child or parent of the provider or of a director, manager, shareholder or
stakeholder referred to in subparagraph (ii) is in the service of the state, or has been in the

service of the state in the previous twelve months.
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Implementation of the tax compliance status system (CIRCULAR 90)

In order to comply with the new TCS system and the condition of bids that a successful bidder’s tax
matters must be in order,

Accounting Officers of all municipalities should:

(1) Designate officials, preferably from the supply chain management unit, whose function will be to
verify the tax compliance status of a taxpayer and to manage the TCS system on the SARS website
and have the functionality to verify the tax compliance status of a taxpayer on the SARS’ e-Filing
system. Guidance to the Tax Compliance functionality on eFiling is available on the SARS website

WWW.Sars.gov.za.

(2) Utilise the Municipal Bid Document 1 (MBD1) when inviting bids.

(3) As a bid condition, request bidders to register on government’s Central Supplier Database (CSD) and
include in their quotations or bids, their Master Registration Number or tax compliance status PIN to
enable the municipality to verify the bidder’s tax compliance status

(4) Utilise the Master Registration Number or tax compliance status PIN to verify bidders’ tax compliance
status.

(5) Print the tax compliance status screen view or letter with the result of the bidder’s status at the date and
time of verification to file with the bidder’s bid documents for audit purposes.

(6) Where the recommended bidder is not tax compliant, the bidder should be notified of their non-compliant
status and the bidder must be requested to submit to the municipality or municipal entity, within 7 working
days, written proof from SARS of their tax compliance status or proof from SARS that they have made an
arrangement to meet their outstanding tax obligations.

(7) The proof of tax compliance status submitted by the bidder to the municipality or municipal entity must
be verified via the CSD or e-Filing. The accounting officer should reject a bid submitted by the bidder if
such a bidder fails to provide proof of tax compliance status within the timeframe stated above.

Lists of accredited prospective providers

14. (1) The accounting officer must —

(a) keep a list of accredited prospective providers of goods and services that must be used for the
procurement requirements through written or verbal quotations and formal written price quotations;
The municipality uses the combination of Central Supplier Database or own to select accredited

prospective providers in termsof MFMA Circular 81. In case of own data base, the data base must be

updated annually.
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(b)  at least once a year through newspapers commonly circulating locally, the website and any other
appropriate ways, invite prospective providers of goods or services to apply for evaluation and listing

as accredited prospective providers on CSD;

Central Supplier Database

The CSD will automatically validate the following registration documents for the municipality: -
= Confirmation and status of Business Registration Documents
= Proof of Bank Account Registration
» Tax compliance status
« Employee in the service of state as defined in the Municipal SCM Regulations

) » [dentity Documentation

= Tender defaulters and restrictions status
= BBBEE Status
» CIDB

It is the responsibility of the municipality to continue with verification of other listing criteria which are not

currently validated by CSD, for instance, proof of municipal account

Petty cash purchases

15.  The conditions for the procurement of goods by means of petty cash purchases referred to in paragraph

12 (1) (a) of this Policy, are as follows —

)(a) The responsibility for petty cash to an official reporting to the manager may only be delegated in the
a absent of the manager;

(b) purchases from petty cash are to be restricted to small items of stationary, refreshments or small items
required in an emergency that do not exceed a transaction value of R500.00 per day;

(b) At least 5 petty cash purchases may be made per month for each managet;

(c) Expenditure for registration of motor vehicles may be defrayed from petty cash; and

(d) a monthly reconciliation report from each manager must be provided to the chief financial officer,
including —
) the total amount of petty cash purchases for that month; and
(i)  receipts and appropriate documents for each purchase.

(a) petty cash requests must be properly authorized and have the correct line item description. All requests to

be accompanied by relevant/appropriate supporting documents e.g. cash sale slips, receipts and so forth. e
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Written or verbal quotations

16.  The conditions for the procurement of goods or services through written or verbal quotations, are as
follows:

(a) Quotations must be obtained from at [east three different providers preferably from, but not limited to,

providers whose names appear on the Central Supplier Database,

(b) to the extent feasible, providers must be requested to submit such quotations in writing;

(c) if it is not possible to obtain at least three quotations, the reasons must be recorded and reported
quarterly to the accounting officer or another official designated by the accounting officer;

(d)  the accounting officer must record the names of the potential providers requested to provide such
quotations with their quoted prices; and

() if 2 quotation was submitted verbally, the order may be placed only against written confirmation by
the selected provider.

Formal written price quotations

17. (1)  The conditions for the procurement of goods or services through formal written price

quotations, are as follows:

(a) quotations must be obtained in writing from at least three different providers whose names appear on
the list of accredited prospective providers of the municipality;

(b) quotations may be obtained from providers who are registered on CSD;

(c) if’ it is not possible to obtain at least three quotations, the reasons must be recorded and approved by
the chief financial officer or an official designated by the chief financial officer, and

(d) the accounting officer must record the names of the potential providers and their written, quotations.

(e) The municipality must implement proper record keeping.

(2) A designated official referred to in subparagraph (1) (c) must within three days of the end of each month
report to the chief financial officer on any approvals given during that month by that official in terms of

that subparagraph.

Procedures for procuring goods or services through written or verbal quotations and formal written
price quotations
18.  The procedure for the procurement of goods or services through written or verbal quotations or formal
written price quotations, is as follows:
(a) when using the CSD the accounting officer must promote ongoing competition amongst providers by

inviting providers to submit quotatitiir/rn a rotation basis;
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(b) all requirements in excess of R30 000 (VAT included) that are o be procured by means of formal
written price quotations must, in addition to the requirements of paragraph 17, be advertised for at least
sevendays on the website and an official notice board of the municipality;

(c) offers received must be evaluated by the user department and a supply chain practitioner, on a
comparative basis taking into account uncoenditional discounts;

(d) the accounting officer or chief financial officer must on a monthly basis be notified in writing of all
written or verbal quotations and formal written price quotations accepted by an official acting in terms
of a subdelegation;

(e) offers below R30 000 (VAT included) must be awarded based on compliance to specifications and
conditions of contract, ability and capability to deliver the goods and services and lowest price;

(f) acceptable offers, which are subject to the preference points system (PPPFA and associated

) regulations), must be awarded to the bidder who scored the highest points;

Competitive bids
19. (1) Goods or services above a transaction value of R300 000 (VAT included) and long term contracts

may only be procured through a competitive bidding process, subject to paragraph 11(2) of this Policy.
(2) No requirement for goods or services above an estimated transaction value of R200 000 (VAT
included), may deliberately be split into parts or items of lesser value metely for the sake of procuring

the goods or services otherwise than through a competitive bidding process.

Process for competitive bidding

20, The procedures for the following stages of a competitive bidding process are as follows:
) (a) Compilation of bidding documentation as detailed in paragraph 21;
| (b) Public invitation of bids as detailed in paragraph 22;

{©) Site meetings or briefing sessions as detailed in paragraph 22;

(d)  Handling of bids submitted in response to public invitation as detailed in paragraph 23;

(e) Evaluation of bids as detailed in paragraph 28;

(5 Award of contracts as detailed in paragraph 29;

(g) Administration of contracts

(1) After approval of a bid, the accounting officer and the bidder must enter into a written

agreement (SLA)
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(h) Proper record keeping
@ Original / legal copies of written contracts agreements should be kept in a secure place for

future reference purposes.

Bid documentation for competitive bids

21.  The criteria to which bid documentation for a competitive bidding process must comply, must —

(@) take into account —

(1) the general conditions of contract and any special conditions of contract, if specified;

(i)  any Treasury guidelines on bid documentation; and

(i)  the requirements of the Construction Industry Development Board, in the case of a bid relating
to construction, upgrading or refurbishment of buildings or infrastructure;

) include the preference points system to be used, goals as contemplated in the Preferential Procurement
Regulations 2017 and evaluation and adjudication criteria, including any criteria required by other
applicable legislation;

(©) compel bidders to declare any conflict of interest they may have in the transaction for which the bid is
submitted;

() if the value of the transaction is expected to exceed R10 million (VAT included), require bidders to

furnish-

(i) if the bidder is required by law to prepare annual financial statements for auditing, their audited
annual financial statements —

(aa)  for the past three years; or
(bb)  since their establishment if established during the past three years;

(i)  acertificate signed by the bidder certifying that the bidder has no undisputed commitments for
municipal services towards a municipality or other service provider in respect of which
payment is overdue for more than 30 days;

(iii)  particulars of any contracts awarded to the bidder by an organ of state during the past five
years, including particulars of any material non-compliance or dispute concerning the
execution of such contract;

(iv)  astatement indicating whether any portion of the goods or services are expected to be

sourced from outside the Republic, and, if so, what portion and whether any portion of payment

from the municipality is expected to be transferred out of the Republic; and

(f) stipulate that disputes must be settled by means of mutual consultation, mediation (with or without

legal representation), or, when unsuccessful, in a South African court of law,
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(g) Summary CSD report

(h) Municipal rates and taxes not older than three months for Company & Directors

(i) Sale of tender documents

Tender document shall be made available to bidders upon payment of a non-refundable fee of

R500.00 or can be downloaded for free on the e-tender portal.

Public invitation for competitive bids
22. (1)  The procedure for the invitation of competitive bids, is as follows:
(a) Any invitation to prospective providers to submit bids must be by means of a public advertisement in
newspapers commonly circulating locally, the website of the municipality or any other appropriate
) ways including an advertisement on the E-Tender portal (MFMA CIRCULAR 81); and
(b) the information contained in a public advertisement, must include —

(1) the closure date for the submission of bids, which may not be less than 30 days in the case of
transactions over R10 million (VAT included), or which are of a long term nature, or 14 days
in any other case, from the date on which the advertisement is placed in a newspaper, subject
to subparagraph (2) of this policy;

(i)  a statement that bids may only be submitted on the bid documentation provided by the
municipality ;and

(iii)  date, time and venue of any proposed site meetings or briefing sessions.;

(iv)  indicating whether or not the bid will be evaluated on functionality and stipulate the
weighting criteria

J ) pre-qualification criteria in terms of the PPPFA Regulation 2017 number 4

(vi)  sub-contracting criteria (30 %) in terms of the PPPFA Regulation 2017 number 9

(2) The accounting officer may determine a closure date for the submission of bids which is less than
the 30 or 14 days requirement, but only if such shorter period can be justified on the grounds of

urgencyor emergency or any exceptional case where it is impractical or impossible to follow the

official procurementprocess.

Procedure for handling, opening and recording of bids

23.  The procedures for the handling, opening and recording of bids, are as follows:
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(i) must be opened only in public;
(i) must be opened at the same time and as soon as possible after the period for the submission of

bids has expired; and

(i)  received after the closing time should not be considered and returned unopened immediately.
(@)  Closure time for bids shal] be 12h00 as stipulated in the tender documents.
(b)  Any bidder or member of the public has the right to request that the names of the bidders who submitted
bids in time must be read out and, if practical, also each bidder’s total bidding price;
{¢) No information, except the provisions in subparagraph (b), relating to the bid should be disclosed to
bidders or other persons until the successful bidder is notified of the award; and
() The accounting officer must —
(1)  record in a register all bids received in time;
(i) make the register availabie for public inspection; and
(iii) publish the entries in the register and the bid results on the website,
(f) Bidders shall be required to submit bids for a period specified in the bid document and all bids

receivedwill remain valid for period of 90 working days after the closing date.

Negotiations with preferred bidders

24, (1)  The accounting officer may negotiate the final terms of a contract with bidders identified
through a competitive bidding process as preferred bidders, provided that such negotiation —

{a) does not allow any preferred bidder a second or unfair opportunity;

(b) is not to the detriment of any other bidder; and

(c) does not lead to a higher price than the bid as submitted.

(2)  Minutes of such negotiations must be kept for record purposes.

25. Two-stage bidding process

(1) A two-stage bidding process is allowed for —

(a) large complex projects;

(b)  projects where it may be undesirable to prepare complete detailed technical specifications; or

(©) long term projects with a duration period exceeding three years.

(2) In the first stage technical proposais on conceptual design or performance specifications should be invited,
subject to technical as well as commercial clarifications and adjustments.

(3) In the second stage final technical proposals and priced bids should be invited.

i
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Tenders to be evaluated on functionality

(1) An organ of state must state in the tender documents if the tender will be evaluated on functionality.

(a)
(b)
(c)

(a)

(2)  The evaluation criteria for measuring functionality must be objective.
(3)  The tender documents must specify-

the evaluation criteria for measuring functionality;

the points for each criteria and, if any, each sub-criterion; and

The minimum qualifying score for functionality.
GY) The minimum qualifying score for functionality for a tender to be considered further-

Must be determined separately for each tender; and (b) may not be

(i) Low that it may jeopardize the quality of the required goods or services; or (ii) high that it
is unreasonably restrictive.

(5) Points scored for functionality must be rounded off to the nearest two decimal places.

(6} A tender that fails to obtain the minimum qualifying score for functionality as indicated in the
tender documents is not an acceptable tender.

(7) Each tender that obtained the minimum qualifying score for functionality must be evaluated
further in terms of price and the preference point system and any objective criteria envisaged
in PPPFA regulation 11.

Revised preferential points and BB-BEE level contributors

§)] 80/20 preference points system for acquisition of goods and services for rand value equal to or
above R30 000 and up to R50 million.

(i)  90/10 preference points system for acquisition of goods and services for rand value above R50
million

(iii)  B-BBEE points will be allocated as follow
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80/20

B-BBEE Status Level of Contributor Number of Points
! 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0

96/10
B-BBEE Status Level of Number of Points
Contributor
1 10
2 9
3 6
4 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0

Consider sworn affidavit (EME & QSE) in terms of NT circular no.5 of 2016

Local production and content

Municipality to use the minimum threshold for local production and content as set out by Department of Trade
and Industry

W
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Committee system for competitive bids

26. (1)

A committee system for competitive bids is hereby established, consisting of the following

committees for each procurement or cluster of procurements as the accounting officer may determine:

(2)
(b)
(©)

@

&)

“)
(@
(b)

(%)

a bid specification commiitee;
a bid evaluation committee; and

a bid adjudication committee;

The accounting officer appoints the members of each committee, taking into account section

117 of the Act; and

A neutral or independent observer, appointed by the accounting officer, must attend or overseea

committee when this is appropriate for ensuring fairess and promoting transparency.
The commiittee system must be consistent with —
paragraph 27, 28 and 29 of this Policy; and

any other applicable legislation.

The accounting officer may apply the committee system to formal written price quotations.

Bid specification committees

27. (1)

A bid specification committee must compile the specifications for each procurement of goods

or services by the municipality.

@

Specifications —

(a) must be drafted in an unbiased manner to allow all potential suppliers to offer their goods or services;

(b) must take account of any accepted standards such as those issued by Standards South Africa, the

International Standards Organisation, or an authority accredited or recognised by the South African

National Accreditation System with which the equipment or material or workmanship should comply;

(c) must, where possible, be described in terms of performance required rather than in terms of descriptive

characteristics for design;

(d) may not create trade barriers in contract requirements in the forms of specifications, plans, drawings,

designs, testing and test methods, packaging, marking or labeling of conformity certification;

l i

!

(e) may not make reference to any particular trade mark, na‘rgne, patent, design, type, specific origin or
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producer unless there is no other sufficiently precise or intelligible way of describing the characteristics
of the work, in which case such reference must be accompanied by the word “equivalent”;

() must indicate each specific goal for which points may be awarded in terms of the points system set out

in the Preferential Procurement Regulations 2001; and
() (i) for procurements of R30 000 to R200 000 must be approved by the Chief financial officer prior to

publication of the invitation to bids in terms of paragraph 22 of this policy
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(ii) for procurements of R200 000 to infinity must be approved by the Accounting Officer prior to
publication of the invitation to bids in terms of paragraph 22 of this policy

(h) indicating whether or not the bid will be evaluated on functionality and stipulate the weighting criteria
(i) pre-qualification criteria in terms of the PPPFA Regulation number 4

() sub-contracting criteria (30 %) in terms of the PPPFA Regulation number 9

(3) A bid specification must be composed of at least one member from the supply chain management
office, a chairperson and other members from user departments as appointed by the accounting
officer. Other members’ participation ceases with the completion of the compilation of a particular
specification,

" (4) No person, advisor or corporate entity involved with the bid specification committee, or director of

such a corporate entity, may bid for any resulting contracts.

Bid evaluation committees
28. (1) A bid evaluation committee must —
(a) evaluate bids in accordance with —
(i) the specifications for a specific procurement; and

{(i1)  the points system set out in terms of PPPFA regulation

b) Evaluate each bidder’s ability to execute the contract;
(c) Evaluation process/criteria

(1) All evaluators/members of Bid Evaluation Committee should be cleared at the level of
) “CONFIDENTIALITY”’ and should be required to declare their financial interest annually.

(i)  No persons may interfere with the SCM system of Fetakgomo Tubatse Iocal Municipality, or
tamper with any quotation/bid after its receipt.

(i)  Fetakgomo Tubatse Local Municipality must reject a proposal for the award of a contract if
the recommended bidder has committed a proven corrupt or fraudulent act in competing for
the particular contract.

(iv)  Fetakgomo Tubatse Local Municipality must disregard the bid of any bidder if that bidder, or
anyof its directors:

- Have abused the SCM system of Fetakgomo Tubatse Local Municipality

- Have failed to perform on any previous contract and the proof exists.

- Such actions must be communicate(? to the National Treasury.
| .
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(v) Quotations or Bids above R30 000 but not exceeding R300 000 must be evaluated against the
predetermined criteria in the bid document by a Supply Chain Management practitioner & user
department. A report will then be forwarded to the Chief Financial Officer for approval and
appointment. The criteria to be taken into account are as per section 28 (10(c)(v):

(vi)  Bids above R300 000 must be evalvated against the predetermined criteria in the bid document.

(vii) Completion and signing of bids
- During evaluation the evaluation committee must do a compliance check that the quotation/bid
documentation complies with the predetermined conditions and that all required forms and

information are submitted, completed in full and legible.

- The invitation to bid and all forms that form part of the bid document must be signed in ink.

All declarations must also be signed and all witnesses must also sign to qualify as valid claims.

(d)  check in respect of the recommended bidder whether municipal rates and taxes and municipal service
charges are not in arrears, and;
(e) submit to the adjudication committee a report and recommendations regarding the award of the bid or
any other related matter.

H Disqualify bids of which any documents that may be required are not attached

(2) A bid evaluation committee must as far as possible be composed of-
(a) officials from different departments as appointed by the accounting officer.
P pp Y

(b) at least one supply chain management practitioner of the municipality.
(c) officials from user departments may be invited to specific evaluation committee meeting

(d) evaluation committee on technical projects mast be chaired by the level one manager from the Technical
Department

(e) evaluation committee on goods and services mast be chaired by level one manager from Budget and Treasury
services

(f} Technical experts may be invited to sit in the bid evaluation meeting.
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(3) (a) the accounting officer or delegate must establish and appoint one or more Bid Evaluation

Committee, as per requirement

(b) No person other than a member of the Bid Evaluation Committee is allowed to attend the meeting.

(c) should a member declare a conflict of interest at any stage, the member may not be part of the Bid
Evaluation Committee and must be replaced by a member of suitable expertise.

{(4) The Bid Evaluation Committee:
(a) On Capital Projects shall be chaired by a Manager in the Budget & Treasury department

and shall include at least one Manager from Technical Services;

(b) On Goeods and Services shall be chaired by a Manager in the Budget & Treasury

department and shall include at least one Manager from the respective department.

Bid adjudication committees
29. (1) A bid adjudication committee must —

(a) consider the report and recommendations of the bid evaluation committee; and

(b) either —

(i) depending on its delegations, make a final award or a recommendation to the accounting officer

to make the final award; or

(i)  make another recommendation to the accounting officer how to proceed with the relevant

procurement.
(3) A bid adjudication committee must consist of at least four senior

managers of the municipality which must include —

) (a)  the chief financial officer or, if the chief financial officer is not available, another manager in the budget

and treasury office reporting directly to the chief financial officer and designated by the chief financial

officer;
(b)  the Chief Financial Officer must chair the bid adjudication committee.
(c)  at least one senior supply chain management practitioner who is an official of the municipality, and
(d)  atechnical expert in the relevant field who is an official, if such an expert exists.

(4) The accounting officer must appoint the chairperson of the committee. If the chairperson is absent

from a meeting, the members of the committee who are present must elect one of them to preside at

the meeting.
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(5) Neither a member of a bid evaluation committee, nor an advisor or person assisting the evaluation

committee, may be a member of a bid adjudication committee.

(6) (2)If the bid adjudication committee decides to award a bid other than the onerecommended

by the bid evaluation committee, the bid adjudication committee must prior to awarding the bid

(i}  check in respect of the preferred bidder whether that bidder’s municipal rates and

taxes andmunicipal service charges are not in arrears, and;
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®)

(ii) notify the accounting officer.

The accounting officer may —
(i) after due consideration of the reasons for the deviation, ratify or reject the decision of the bid
adjudication committee referred to in paragraph (a); and
(i) if the decision of the bid adjudication committee is rejected, refer the decision of the

adjudication committee back to that committee for reconsideration.

(7)  The accounting officer may at any stage of a bidding process, refer any recommendation madeby
the evaluation committee or the adjudication committee back to that committee for
reconsideration of the recommendation.

(8) The accounting officer must comply with section 114 of the Act within 10 working days

(9) All the tenders above R300 000 vat inclusive must be subjected through compliance due
diligence before BAC in the Office of the CFO in order to avoid potential irregular expenditure

(10y  All bid committee members must sign the municipal code of conduct for Bid Committee and
adhereto the (Guidelines for Municipal Bid Adjudication Committees June 2006 (mfma circular
34)

Procurement of banking services

30.

@)
®)
@
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(1) A contract for banking services —
must be procured through competitive bids;
must be consistent with section 7 or 85 of the Act; and

may not be for a period of more than five years at a time.

(2) The process for procuring a contract for banking services must commence at least nine months

before the end of an existing contract.

(3)  The closure date for the submission of bids may not be less than 60 days from the date on which
the advertisement is placed in a newspaper in terms of paragraph 22(1). Bids must be restricted

to banks registered in terms of the Banks Act, 1990 (Act No. 94 of 1990).
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Procurement of IT related goods or services

31,

(a)

(b)

(1) The accounting officer may request the State Information Technology Agency (SITA) to assist
with the acquisition of IT related goods or services through a competitive bidding process.
(2) Both parties must enter into a written agreemient to regulate the services rendered by, and the

payments to be made to, SITA.

(3) The accounting officer must notify SITA together with a motivation of the IT needs if —

the transaction value of IT related goods or services required in any financial year will exceed R50

million (VAT included); or

the transaction value of a contract to be procured whether for one or more years exceeds R50 million

(VAT included).

(4) If SITA comments on the submission and the municipality disagrees with such comments, the
comments and the reasons for rejecting or not following such comments must be submitted to the

council, theNational Treasury, the relevant provincial treasury and the Auditor General.

Procurement of goods and services under contracts secured by other organs of state

32,

@)

(b)
©
(d)

()
(b)

€Y The accounting officer may procure goods or services under a contract secured by another
organ of state, but only if —

the contract has been secured by that other organ of state by means of a competitive bidding process
applicable to that organ of state;

there is no reason to believe that such contract was not validly procured;

there are demonstrable discounts or benefits to do so; and

that other organ of state and the provider have consented to such procurement in writing.

() Subparagraphs (1)(c) and (d} do not apply if —
a municipal entity procures goods or services through a contract secured by its parent municipality; or

a municipality procures goods or services through a contract secured by a municipal entity of which it

is the parent municipality.

Competitive bidding processes must be the first option before considering participating in a SCM regulation

32. Delay in implementing the procurement plan should not be a reason for participating in SCM regulation

32
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Procurement of goods necessitating special safety arrangements
33. (1) The acquisition and storage of goods in bulk (other than water), which necessitate special safety

arrangements, including gasses and fuel, should be avoided where ever possible.

(2) Where the storage of goods in bulk is justified, such justification must be based on sound reasons,
including the total cost of ownership, cost advantages and environmental impact and must be

approved by the accounting officer.

Proudly SA Campaign

34. The municipality supports the Proudly SA Campaign to the extent that, all things being equal, preference
~ Is given to procuring local goods and services from:
) ¢ Firstly — suppliers and businesses within the municipality or district;
¢+ Secondly - suppliers and businesses within the Limpopo province;

*  Thirdly — suppliers and businesses within the Republic.

Appointment of consultants
35. (1) The accounting officer may procure consulting services provided that any Treasury guidelines in

respect of consulting services are taken into account when such procurements are made.

(2) A contract for the provision of consultancy services to a municipality or municipal entity must

be procured through competitive bids if—

) (a) The value of the contract exceeds R300 000 (VAT included); or

® the duration period of the contract exceeds one year.

(2) In addition to any requirements prescribed by this policy for competitive bids, bidders must
furnish particulars of —
(a) all consultancy services provided to an organ of state in the last five years; and

(b) any similar consultancy services provided to an organ of state in the last five years.

(3) The accounting officer must ensure that copyright in any document produced, and the patent rights
or ownership in any plant, machinery, thing, system or process designed or devised, by a

consultant inthe course of the consultancy service is vested in the municipality.
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(4) Accounting Officers must only contract with consultants after a gap analysis report has confirmed that the
municipality does not have the requisite skills or resources in its permanent employment to perform the

services required.

(5) Evidence of acute planning of the project must be visible to all relevant persons including the

administration and political oversight mechanisms in place at the municipality

(6) Accounting officers of municipalities must appoint consultants on a time and cost basis with specific start

and end dates.

(7) Travel and subsistence costs for the appointment of consultants must be in accordance with the travel

policy of government and the contract price specifies all travel & subsistence costs.

Deviation from, and ratification of minor breaches of, procurement processes
36. (1)  The accounting officer may —
(a) dispense with the official procurement processes established by this Policy and to procure any

required goods or services through any ~ convenient process, which may include direct negotiations, but only

(1) in an emergency;

(a) Circumstances that warrant emergency dispensation, includes but are not limited to-

- The possibility of human injury or death;
- The prevalence of human suffering or deprivation of rights;
- The possibility of damage to property;
- ‘The interruption of essential services, including transportation and communication facilities or
support services critical to the effective functioning of the municipality as a whole:
-The possibility of serious damage occurring to the natural environment;
-The possibility that failure to take necessary action may result in the municipality not being able to
render an essential community service;
- The possibility that the security of the Municipality could be compromised.
(b) The prevailing situation, or imminent danger, should be of such nature that it could not be readily
alleviated by interim measures, in order to allow time for the formal tender process.
(c) Procurement in the case of emergencies must be tacitly approved by the relevant director prior to
incurring the expenditure and must be reported to the Municipal manager on the ensuing days.

(i) if such goods or services are produced or available from a single provider only;

(iii)  for the acquisition of special works of art or historical objects where specifications are difficult to




(iv)  acquisition of animals for zoos and/or nature and game reserves; or
(v} in any other exceptional case where it is impractical or impossible to follow the official procurement

Processes,

(vi)  in the case of a strip and quote, quotations will be sourced from one service providers listed on the

CSD on rotational basis.

(b) ratify any minor breaches of the procurement processes by an official or committee acting in terms of

delegated powers or duties which are purely of a technical nature.

(2) The accounting officer must record the reasons for any deviations in terms of subparagraphs (1){(a)
and (b) of this policy and report them to the next meeting of the council and include as a note to
the annual financial statements.

(3) Subparagraph (2) does not apply to the procurement of goods and services contemplated in
paragraph 11(2) of this policy. In terms of MFMA section 168 municipalities are required to

submit the deviation register to provincial treasury on a quarterly basis

Unsolicited bids

37. (1) In accordance with section 113 of the Act there is no obligation to consider unsolicited bids

received outside a normal bidding process.

(2) The accounting officer may decide in terms of section 113(2) of the Act to consider an
unsolicited bid, only if —
y ) (@) the product or service offered in terms of the bid is a demonstrably or proven unique innovative
concept;
(b) the product or service will be exceptionally beneficial to, or have exceptional cost advantages;
(c) the person who made the bid is the sole provider of the product or service; and
(d) the reasons for not going through the normal bidding processes are found o be sound by the accounting

officer.
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(2) If the accounting officer decides to consider an unsolicited bid that complies with subparagraph 3

of this policy, the decision must be made public in accordance with section 21A of the Municipal

SystemsAct, together with —
(a) reasons as to why the bid should not be open to other competitors;
(b)  an explanation of the potential benefits if the unsolicited bid were accepted; and

(c) an invitation to the public or other potential suppliers to submit their comments within 30 days of the

notice.

(4) The accounting officer must submit all written comments received pursuant to subparagraph (3),

including any responses from the unsolicited bidder, to the National Treasury and the relevant

provincialtreasury for comment.

(5) The adjudication committee must consider the unsolicited bid and may award the bid or makea

recommendation to the accounting officer, depending on its delegations.

(6) A meeting of the adjudication committee to consider an unsolicited bid must be open to the
(7) public. '

(8) When considering the matter, the adjudication committee must take into account —
(a) any comments submitted by the public; and

(b) any written comments and recommendations of the National Treasury or the relevant provincial

treasury.

(9) If any recommendations of the National Treasury or provincial treasury are rejected or not
followed, the accounting officer must submit to the Auditor General, the relevant provincial
treasury and the National Treasury the reasons for rejecting or not following those

recommendations.

(10) Such submission must be made within seven days after the decision on the award of the
unsolicited bid is taken, but no contract committing the municipality to the bid may be entered

into or signedwithin 30 days of the submission.
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Combating of abuse of supply chain management system

38. (1)  The accounting officer must—

(a) take all reasonable steps to prevent abuse of the supply chain management system;

(b) investigate any allegations against an official or other role player of fraud, corruption, favouritism,
unfair or irregular practices or failure to comply with this Policy, and when justified —
(i) take appropriate steps against such official or other role player; or
(i)  report any alleged criminal conduct to the South African Police Service;

(c) check the National Treasury’s database prior to awarding any contract to ensure that no recommended

bidder, or any of its directors, is listed as a person prohibited from doing business with the public

sector;

") reject any bid from a bidder—

) if any municipal rates and taxes or municipal service charges owed by that bidder or any of its
directors to the municipality, or to any other municipality or municipal entity, are in arrears
for more than three months; or

(i)  who during the last five years has failed to perform satisfactorily on a previous contract with
the municipality or any other organ of state after written notice was given to that
bidder that performance was unsatisfactory;

(e) reject a recommendation for the award of a contract if the recommended bidder, or any of its directors,

has committed a corrupt or fraudulent act in competing for the particular contract;

) cancel a contract awarded to a person if —
i) the person committed any corrupt or fraudulent act during the bidding process or the execution
p y p g 8p
) of the contract; or

(i)  an official or other role player committed any corrupt or {raudulent act during the bidding

process or the execution of the contract that benefited that person; and
(g) reject the bid of any bidder if that bidder or any of its directors —

(i) has abused the supply chain management system of the municipality or has committed any
improper conduct in relation to such system;

(ii)  has been convicted for fraud or corruption during the past five years;

(iii)  has willfully neglected, reneged on or failed to comply with any government, municipal or
other public sector contract during the past five years; or

(1ii) has been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and

Combating of Corrupt Activities Act (No 12 of 2004).
:
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(2) The accounting officer must inform the National Treasury and relevant provincial treasury in writing
of any actions taken in terms of subparagraphs (1)(b)(ii), (e) or (f) of this policy.

(3) Where there are allegation of financial misconduct the municipality must refer the matter to the
financial misconduct board in terms of the Municipal Regulation on Financial Misconduct. Allegations

of financial offence must be reported to SAPS
Part 3: Logistics, Disposal, Risk and Performance Management

Logistics management

39. The accounting officer must establish and implement an effective system of logistics management,
which must include -

(2)  the monitoring of spending patterns on types or classes of goods and services incorporating, where
practical, the coding of items to ensure that each item has a unique number;

(b) the setting of inventory levels that includes minimum and maximum levels and lead times wherever

goods are placed in stock;

(c) the placing of manual or electronic orders for all acquisitions other than those from petty cash;
(d)  before payment is approved , certification by the responsible officer that the goods and services are
received or rendered on time and is in accordance with the order, the general conditions of contract

and specifications where applicable and that the price charged is as quoted in terms of a contract;

(e) appropriate standards of internal control and warehouse management to ensure that goods placed in
stores are secure and only used for the purpose for which they were purchased;

(f) regular checking to ensure that all assets‘ including official vehicles are properly managed,
appropriately maintained and only used for official purposes; and

(¢)  monitoring and review of the supply vendor performance to ensure compliance with specifications and

contract conditions for particular goods or services.
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Disposal management
40. (1) The criteria for the disposal or letting of assets, including unserviceable, redundant or obsolete
assets, subject to sections 14 and 90 of the Act, are as follows:
(1) The asset will be disposed off if it is no longer needed for the provision of minimum level of
the basic service,
(i)  After the council of the municipality has taken a resolution in a meeting that is open to the

public for the disposal of the asset.

(2)  Assets may be disposed of by —

(i) transferring the asset to another organ of state in terms of a provision of the Act enabling the
transfer of assets;

(it)  transferring the asset to another organ of state at market related value or, when appropriate,
free of charge;

(i)  selling the asset; or

(iv)  destroying the asset

(2) The accounting officer must ensure that —

(a) immovable property is sold only at market related prices except when the public interest or the plight
of the poor demands otherwise;

(b) movable assets are sold either by way of written price quotations, a competitive bidding process,
auction or at market related prices, whichever is the most advantageous;

(c) firearms are not sold or donated to any person or institution within or outside the Republic unless

) approved by the National Conventional Arms Control Committee;

(d) immovable property is let at market related rates except when the public interest or the plight of the
poor demands otherwise;

(e) all fees, charges, rates, tariffs, scales of fees or other charges relating to the letting of immovable
property are annually reviewed;

) where assets are traded in for other assets, the highest possible trade-in price is negotiated; and

(2) in the case of the free disposal of computer equipment, the provincial department of education is first

approached to indicate within 30 days whether any of the local schools are interested in the equipment.
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Risk management

41.

(2)
(b)
(©)
(d)

(2)
(b)
()
(d)

()

(1) The criteria for the identification, consideration and avoidance of potential risks in the supply
chain management system, are as follows:

Operationalisation of the different supply chain management committees,

Proper segregation of duties in the supply chain management unit,

Focusing on business critical functions by the management,

Evident risk management programmes

2) Risk management must include —

the identification of risks on a case-by-case basis;

the allocation of risks to the party best suited to manage such risks;

acceptance of the cost of the risk where the cost of transferring the risk is greater than that of retaining
it;

the management of risks in a pro-active manner and the provision of adequate cover for residual risks;
and

the assignment of relative risks to the contracting parties through clear and unambiguous contract

documentation.

Performance management

42,

astconice street 3 PO Bux 2006, Bivger,
el +2713 231 100, Pax: +2

1)The accounting officer must establish and implement an internal monitoring system in order to
determine, on the basis of a retrospective analysis, whether the authorised supply chain management

processeswere followed and whether the objectives of this Policy were achieved.

(2) Delivery period
Unless otherwise agreed, delivery is to be effected within 7 working days for procurement of goods not
exceeding R200 000.

(3) Defaulting service providers
Bidders that fail to perform their duties shall be suspended from the municipality’s acquisition
system asservice provider for a period of 12 months.

(4) Submit to council a quarterly reports on the performance of service providers
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Part 4: Other matters

Prohibition on awards to persons whose tax matters are not in order
43. (1)No award may be made in terms of this Policy to a person whose tax matters have not been

declared by the South African Revenue Service to be in order.

(2) Before making an award to a person the accounting officer must first check with SARS whether
thatperson’s tax matters are in order. The use CSD and the implementation of MFMA Circular 90

refers

) Prohibition on awards to persons in the service of the state

44.  Irrespective of the procurement process followed, no award may be made to a person in terms of this
Policy —
(2) who is in the service of the state;

(b) if that person is not a natural person, of which any director, manager, principal shareholder or
stakeholder is a person in the service of the state; or
(c) a person who is an advisor or consultant contracted with the municipality.
Awards to close family members of persons in the service of the state
45, The accounting officer must ensure that the notes to the annual financial statements disclose particularsof
any award of more than R2000 to a person who is a spouse, child or parent of a person in the service of the

state, or has been in the service of the state in the previous twelve months, including —-

© (a) the name of that person;
(b) the capacity in which that person is in the service of the state; and

(c) the amount of the award.

Ethical standards

46. (1) A code of ethical standards as set out in [subparagraph (2) is hereby established for officials
and other role players in the supply chain management system of the municipality in order to
promote —

(a) mutual trust and respect; and

(b) an environment where business can be conducted with integrity and in a fair and reasonable manner. -




(4) An official or other role player involved in the impltementation of this Policy —

(©)

(d)

()

O

(g)
(h)

(2)
(b)

(a)

must treat all providers and potential providers equitably; r position for private gain ot may not accept
any reward, gift, favour, hospitality or other benefit directly or indirectly, including toany close family
member, partner or associate of that person, of a value more than R350:

notwithstanding subparagraph (2) (c), must declare to the accounting officer details of any reward,
gift, favour, hospitality or other benefit promised, offered or granted to that person or to any close
family member, partner or associate of that person;

must declare to the accounting officer details of any private or business interest which that person, or
any close family member, partner or associate, may have in any proposed procurement or disposal
process of, or in any award of a contract by, the municipality;

must immediately withdraw from participating in any manner whatsoever in a procurement or disposal
process or in the award of a contract in which that person, or any close family member, partner or
associate, has any private or business interest;

must be scrupulous in his or her use of property belonging to municipality;

must assist the accounting officer in combating fraud, corruption, favouritism and unfair and irregular
practices in the supply chain management system; and

must report to the accounting officer any alleged irregular conduct in the supply chain management
system which that person may become aware of, including —

(i) any alleged fraud, corruption, favouritism or unfair conduct;

(i)  any alleged contravention of paragraph 47(1) of this Policy; or
(iii)  any alleged breach of this code of ethical standards.

3) Declarations in terms of subparagraphs (2)(d) and (¢) -
must be recorded in a register which the accounting officer must keep for this purpose;
by the accounting officer must be made to the mayor of the municipality who must ensure that such

declarations are recorded in the register.

(4) The National Treasury’s code of conduct must also be taken into account by supply chain
management practitioners and other role players involved in supply chain management.

(5) A breach of the code of ethics must be dealt with as follows -

in the case of an employee, in terms of the disciplinary procedures of the municipality envisaged in

section 67(1)(h) of the Municipal Systems Act;

(b) in the case a role player who is not an employee, through other appropriate means in recognition of the

severity of the breach. Ao
HEAD OFFICE : R REGIONAL OFFICE

pstaitia street | 0.0 Box 206, Buegersfort. 1150 bl : Stanaed Nowo 1 NMashong. Ga-Nisvena | PO Box 818, Apel, 1739

el 27 13 231 1000 | Fax: - ) L Tel: 27136228000 1 FAX: - 37 13 622 8026




(¢ ) in all cases, financial misconduct must be dealt with in terms of chapter 15 of the Act.

Inducements, rewards, gifts and favours to municipalities, officials and other role players
47. (1) No person who is a provider or prospective provider of goods or services, or a recipient or
prospective recipient of goods disposed or to be disposed of may either directly or through a
representative orintermediary promise, offer or grant —
(a) any inducement or reward to the municipality for or in connection with the award of a contract; or
(b) any reward, gift, favour or hospitality to —
(1) any official; or

(i)  any other role player involved in the implementation of this Policy.

} (2) The accounting officer must promptly report any alleged contravention of subparagraph (1) to
the National Treasury for considering whether the offending person, and any representative or
intermediary through which such person is alleged to have acted, should be listed in the National

Treasury’s database of persons prohibited from doing business with the public sector.
(3)  Subparagraph (1) does not apply to gifts less than R350 in value.

Sponsorships

48.  The accounting officer must promptly disclose to the National ‘Ireasury and the relevant provincial
treasury any sponsorship promised, offered or granted, whether directly or through a representative or
intermediary, by any person who is —

) (@) a provider or prospective provider of goods or services; or
(b)  recipient or prospective recipient of goods disposed or to be disposed.

Objections and complaints
49.  Persons aggrieved by decisions or actions taken in the implementation of this supply chain
management system, may lodge within 14 days of the decision or action, a written objection or complaint

against the decision or action.

Resolution of disputes, objections, complaints and queries
50. (1)  Theaccounting officer must appoint an independent and impartial person, not directly involved
in the supply chain management processes —

(a) to assist in the resolution of disputes between the municipality and other persons regarding -
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@ any decisions or actions taken in the implementation of the supply chain management system;
or
(ii) any matter arising from a contract awarded in the course of the supply chain management
system; or
(b) to deal with objections, complaints or queries regarding any such decisions or actions or any matters

arising from such contract.

(1)  The accounting officer, or another official designated by the accounting officer, is responsible for
assisting the appointed person to perform his or her functions effectively.

(2) The person appointed must —
(a) strive to resolve promptly all disputes, objections, complaints or
queries received; and
(b) submit monthly reports to the accounting officer on all disputes, objections, complaints or queries

received, attended to or resolved.

3 A dispute, objection, complaint_or query may be referred to the
relevant provincial treasury if -

(a) the dispute, objection, complaint or query is not resolved within 60 days; or

(b) no response is forthcoming within 60 days.

(4) If the provincial treasury does not or cannot resolve the matter, the dispute, objection,complaint

or query may be referred to the National Treasury for resolution.

(5) This paragraph must not be read as affecting a person’s rights to approach a court at any time.

Contracts providing for compensation based on turnover

51.  If a service provider acts on behalf of a municipality to provide any service or act as a collector of
fees, service charges or taxes and the compensation payable to the service provider is fixed as an agreed
percentage of turnover for the service or the amount collected, the contract between the service
provider and the municipality must stipulate —

(a)  acap on the compensation payable to the service provider; and

(d)  that such compensation must be performance based.
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Subcontracting

52. 'The revised regulations require organs of state to identify tenders, where it is feasible, to sub-contract a
minimum of 30% of the value of the contract for contracts above R30 million.

The tenderer must sub-contract a minimum of 30% of the value of the contract to EMEs or QSEs or EMEs or
QSEs which are 51% owned by either of the following: Blacks; Black Youth; Black Women; Black people
with disabilities; Black people living in rural or underdeveloped areas or townships; cooperatives owned by

Black people; Black people who are military veterans.

For contracts below R30 million, tenderers may be required to sub-contract to local SMMEs ,where it is

feasible, on projects identified by the municipality.

Subcontracting after award

53. 1} A person awarded a contract may only enter into a subcontracting arrangement with the approval of

the organ of state.

(2) A person awarded a contract in relation to a designated sector, may not subcontract in such a manner
thatthe local production and content of the overall value of the contract is reduced to below the stipulated
minimumthreshold.

(3) A person awarded a contract may not subcontract more than 25% of the value of the contract to any
other enterprise that does not have an equal or higher B-BBEE status level of contributor than the

person concerned, unless the contract is subcontracted to an EME that has the capability and ability

to execute the subcontract.

) Cancellation of tender

54. (1)An organ of state may, before the award of a tender, cancel a tender invitation if-
(a) due to changed circumstances, there is no longer a need for the goods or services specified in the invitation;
(b) funds are no longer available to cover the total envisaged expenditure;

(c) no acceptable tender is received; or

(d) there is a material irregularity in the tender process.
(2) The decision to cancel a tender invitation in terms of subregulation (1) must be published in the same
manner in which the original tender invitation was advertised.

(3) An organ of state may only with the prior approval of the relevant treasury cancel a tender invitation for

the second time. -
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Remedies

55. (1) Upon detecting that a tenderer submitted false information regarding its BBBEE status level of
contributor, local production and content, or any other matter required in terms of these Regulations
which will affect or has affected the evaluation of a tender, or where a tenderer has failed to declare any
subcontracting arrangements, the organ of state must-

(a) inform the tenderer accordingly;

(b) give the tenderer an opportunity to make representations within 14 days as to why-

(1) the tender submitted should not be disqualified or, if the tender has already
been awarded to the tenderer, the contract should not be terminated in whole or in part;

(ii) if the successful tenderer subcontracted a portion of the tender to another person without disclosing it,
the tenderer should not be penalised up to 10 percent of the value of the contract: and

(iii} the tenderer should not be restricted by the National Treasury from conducting any business for a
period not exceeding 10 years with any organ of state; and

(c) if it concludes, after considering the representations referred to in subregulation

(1)(b), that-
(i) such false information was submitted by the tenderer-
(aa)  disqualify the tenderer or terminate the contract in whole or in part; and

(bb)  if applicable, claim damages from the tenderer; or

(i) the successful tenderer subcontracted a portion of the tender to another person without disclosing,
penalise the tenderer up to 10 percent of the value of the contract.
(2)(a) An organ of state must-
(i) inform the National Treasury, in writing, of any actions taken in terms of subregulation (1);
(ii) provide written submissions as to whether the tenderer should be restricted from conducting

business withany organ of state; and

(ili)submit written representations from the tenderer as to why that tenderer should not be restricted
from conducting business with any organ of state.
(b) The National Treasury may request an organ of state to submit further information pertaining to
subregulation (1) within a specified period.
(3) The National Treasury must-
(a) after considering the representations of the tenderer and any other relevant information, decide whether to
restrict the tenderer from doing business with any organ of state for a period not exceeding 10 years; and

(b) maintain and publish on its official website a list of restricted suppliers.
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Cessionary payment

56. (a) The Municipality shall accept cessionary payment under the following conditions:
(i) Signed agreement between the parties involved.
(i} Provided that the cessionary has a compliant tax status.
(iiiy The cessionary is not blacklisted in the National Treasury Database.

(b) Cession below R200 000 shall be signed by the Chief Financial officer
(¢) Cession above R200 000 shall be signed by the Accounting officer.

Contracts Having Budgetary Implications beyond three Financial Years

57. (1)The Municipality may not enter into any contract that will impose financial obligations beyond the
) three years covered in the annual budget for that financial year, unless the requirements of section 33 of
the Municipal Finance Management Act have been fully complied with.

Public-Private Partnerships

(1) Part 2 of chapter 11 of the MEMA applies to the procurement of public-private partnership agreements.
Section 33 also applies if the agreement will have multi-year budgetary implications for the Municipality

within the meaning of that section.

Extending/ Expansion of contracts

58. (a) It is recognized that, in exceptional cases, an accounting officer may deem it necessary to expand or

vary order against the original contract.

(b) Contracts may be expanded or varied by not more than 20% for construction related goods, works and/or
services and 15% for all other goods or services of the original value of the contract after approval of the

ChiefFinancial officer and while on tenders above R300 000 must be approved by the Accounting officer.

(c) Any expansion or variation of contract in excess of these thresholds must be dealt with in terms of the

provision to section 116(3) of the MFMA which will be regarded as an amendment to contract and should

beapproved by council.

(d) Contracts may be amended/varied/modified according to the Accounting Officer’s delegated powers to

achieve the original objective of the contract. .

)  Amendments may not materially alter the original objective; as such amendments should form part of a -
new bid invitation.
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ii)  All contractual parties must agree to the amendment in writing.

i)  No contract can be amended after the original contract has ceased to exist.

iv)  The extension of a contract shall be finalized before the current expiry date of the contract.

v)  Where prices are amended for the extended period, the reasonableness of the prices must be established.

Reference to be made on the attached Local Government Framework for Infrastructure Delivery and Procurement
Management (Refer to Annexure “A™)

Review

59. This Policy will be reviewed annually.
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A. DEFINITIONS
“Act”, means the Local Government: Municipal Property Rates Act, 2004 (Act 6 of 2004;
“Agent”, in relation to the owner of a property-
(a) to receive rental or other payments in respect of the property on behalf of the owner; or
{b} to make payments in respect of the property on behalf of the owner;

“Agricultural purpose”, in relation to the use of a property, includes the use of a property for the purpose

of eco-tourism or for the trading in or hunting of game;

“Annually”, means once every financial year,

“Bona fide farmer(s)” refers to a person who is a fulltime farmer, who owns land that is used bona fide

and exclusively used for agricultural purposes by him or occupiers of such land

“Category” -
(a) in relation to property, means a category of properties determined in terms of section 8 of the Act;

(b} in relation to owners of properties, means a category of owners determined in terms of section 15 (2)
of the Act;

“Category of properties”, means a category of properties determined according to the zoning, use of the
property, permitted use of the property, or the geographical area in which the property is situatéd,

“Child-headed household” means a household where the main caregiver of the said household is younger
than 18 years of age. Child-headed household means a household headed by a child as defined in terms

of section 28(3) of the Constitution.

“Covid 19” refers to A mild to severe respiratory illness that is caused by a coronavirus (Severe acute
respiratory syndrome coronavirus 2 of the genus Beta coronavirus}, is transmitted chiefty by contact with
infectious material (such as respiratory droplets) or with objects or surfaces contaminated by the causative
virus, and is characterized especially by fever, cough, and shortness of breath and may progress fo

pneumonia and respiratory failure.

“Contiguous pieces of land held and occupied by one owner”, means where two or more continuous
pieces of land are held and occupied by one owner and together comprise an area the extent of which is at

least 5 hectares;

“Council” means the highest legislative body of the Greater Tubatse Local Municipality as referred to in
section 157 (1) of the Constitution and section 18 (3} of the Local Government: Municipal Structures Act,
1998 (Act 117 of 1998},

“Definitions, words and expressions” as used in the Act are applicable to this policy document where

ever it is used;

“Demolition Certificate” refers to a certificate issued by Building Control when the buildings on the
property are demolished. The category of properties where the buildings are demolished will be changed

as per date of the demolition certificate, to vacant land.
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“Development Land” refers to Land earmarked for development/subdivision into multiple units/properties.
This category of property will apply where the property owner is creating 10 or more residential units/stands,
or 5 or more Business / Industrial units/stands or proclaiming new townships. This does not include
properties earmarked as development land where the buildings are completed and used for their purpose.

“Economic services”, means services for which the tariffs are fixed to recover the full costs of the service,

like refuse and sewer services;

“Educational (Private School)” means a school that is established, conducted, and primarily supported
by nongovernmental agency or a group of private individuals and is under the financial and managerial
control of a private body, accepting mostly fee-paying pupils.

“Effective date”-

(a) in relation to a valuation roll, means the date on which the valuation roll takes effect, in terms of
section 32 (1) of the Act, or

in relation to a supplementary valuation roll, means the date on which a supplementary valuation roll takes
effect in terms of section 78 (b) of the Act; “Exemption”, in relation to the payment of a rate, means an
exemption from the payment of rates, granted by a municipality in terms of section 15;

“Financial year”, means the period starting from 1 July in a year to 30 June the next year;

“lllegal use”, means the use of a property in a manner that is inconsistent with or in contravention of the
permitted use of the property;

“Improvement”, means any building or structure on or under a property, but excludes -

(a) a structure constructed solely for the purpose of rendering the property suitable for the erection of
any immovable structure thereon; and

(b) any building, structure or equipment or machinery referred to in section 46(3) of the Municipal
Property Rates Act;

{c) “Land reform beneficiary”, in relation to a property, means a person who -
(d)
{e) (i) the Provision of Land and Assistance Act, 1993 (Act No. 126 of 1993); or

(a) acquired the property through -

(

{f) (i) the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994);
(
(

{9) (b) holds the property subject to the Communal Property Associations Act, 1996 {Act No 28 of 1996);

{(h) (c) holds or acquires the property in terms of such other land tenure reform legislation as may
pursuant to section 25(6) and (7) of the Constitution (Act No.108 of 1996) be enacted after this Act
has taken effect;

(i) “Land tenure right” means an old order right or a new order right as defined in section 1 of the
Communal Land Rights Act, 2004 (Act No.11 of 2004);
“Local community”, in relation to a municipality -
(a) Means that body of persons comprising-

(i) the residents of the municipality;

(i) the ratepayers of the municipality; {. tU\A V\/\



(i) any civic organizations and non-governmental, private sector or labour organizations or bodies

which are involved in local affairs within the municipality; and

(iv) visitors and other people residing outside the municipality who, because of their presence in the

municipality, make use of services or facilities provided by the municipality;
(b) Includes, more specifically, the poor and other disadvantaged sections of such body of persons,

“|_ocal municipality”, means a municipality that shares municipal executive and legislative authority in its
area with a district municipality within whose area it falls, and which is described in section 155(1) of the

Constitution as a category B municipality;

“Market value”, in relation to a property, means the amount a property would have realized if sold on the

date of valuation in the open market by a willing seller to a willing buyer;

“MEC for Local Government”, means the member of the Executive Council of the Limpopo Provincial

Government who is responsibie for local government in the Limpopo Province;
“Multiple purposes”, in relation to a property, means the use of a property for more than one purpose;
“Municipal Manager”, means a person appointed in terms of section 82 of the Municipal Structures Act,
1948,

“Municipality”, means the Fetakgomo-Greater Tubatse Local Municipality;
“Municipal Finance Management Act” means the Local Government: Municipal Finance Management
Act, 2003 (Act No. 56 of 2003);

“Municipal valuer” or “valuer of a municipality” means a person designated as a municipal valuer in

terms of section 33(1) of the Act;

“Newly Rateable property” means any rateable property on which property rates were not levied before the
end of the financial year preceding the date on which this Act took effect, excluding —

(a) a property which was incorrectly omitted from a valuation roll and for that reason was not rated

before that date; and

(b) a property identified by the Minister by notice in the Gazette where the phasing-in of a rate is not
justified;

“Non-urban land” means land that is not situated in a proclaimed township, but that is used for
residential or agricultural purposes or is not in use. Where the whole of a portion of non-urban

land is used for business, industrial or mining purposes the market value of such land or portion
of it must be recorded separately in the valuation roll and rated according to the applicable

category;

“Qccupier”, in relation to a property, means a person in actual occupation of a property, whether or

not that person has a right to occupy the property,
“Owner”-

(a) in relation to a property, means a person in whose name ownership of the property is registered;

(b) in relation to a right means a person in whose name the right is registered;

(c) in relation to a land tenure right means a person in whose name the right is registered; or to whom it

was granted in terms of Iegislation{qr, M M




(d) in relation to public service infrastructure, means the organ of state which owns or controls that public
service infrastructure as envisaged in the definition of " publicly controlled”; provided that a person
mentioned below may for the purposes of this Act be regarded by a municipality as the owner of a
property in the following cases:-

(i) Atrustee, in the case of a property in a trust excluding state trust land:

(i} an executor or administrator, in the case of a property in a deceased estate;

(i)  atrustee or liquidator, in the case of a property in an insolvent estate or in liquidation;

(iv} ajudicial manager, in the case ofa property in the estate of a person under judicial Mmanagement;

(v) acurator, in the case of a property in the estate of a person under judicial management;

{(vi) a person in whose name a usufruct or other personal servitude is registered, in the case of a
property that is subject to a usufruct or other personal servitude,

(vii) alessee, in the case of 3 property that is registered in the name of a municipality and is leased
by it; or

{viii}  abuyer, in the case of a property that was sold by a municipality and of which possession was

given to the buyer pending registration of ownership in the name of the buyer;

“Permitted use”, relation to a property, means the limited purposes for which the property may be used in
terms of ~

(a) Any restrictions imposed by-

(i) acondition of title;

(i} a provision of a town planning or land use scheme; or

(iii} any legislation applicable to any specific property or properties; or
(b) Any alleviation of any such restrictions:

Public Benefit Organizations: means properties owned by public benefit organizations and used for any
specified public benefit activity listed in item 1 {(weifare and humanitarian),item 2(health care ) and item 4
(education and development) of part 1 of the Ninth Schedule to the Income Tax Act

“Privately owned towns serviced by the owner” means single properties, situated in an area not
ordinarily being serviced by the municipality, divided through sub division or township establishment into
(ten or more) full title stands and/ or sectional units and where all rates related services inclusive of
installation and maintenance of streets, roads, sidewalks, lighting, storm water drainage facilities, parks and
recreational facilities are installed at the full cost of the developer and maintained and rendered by the
residents of such estate.

“Property”, means-

(a) immovable property registered in the name of a person including, in the case of a sectional title

scheme, a sectional title unit registered in the name of a person;

(b} aright registered against immovable property in the name of a person, excluding a mortgage bond
registered against the property:

{c) aland tenure right registered in the name of a person or granted to a persons in terms of legislation;
or

{d) public service infrastructure: IAA - V]/)



“Property register”, means a register of properties referred to in section 23 of the Act;

«protected area”, refers to nature reserves, botanical gardens or national parks provided that the specific

areals is declared as a “Protected area” referred to in section 10 of the Protected Areas Act;

“Protected Areas Act” means the National Environmental Management: Protected Areas Act, 2003 {(Act

No. 57, of 2004),

“Publicly controlled”, means owned by or otherwise under the control of an organ of state, including -
(a) a public entity listed in the Public Finance Management Act,1999 (Act No. 1 of 1999),

(b) a municipality; or
(c) a municipal entity as defined in the Municipa! Systems Act,
“public service infrastructure”, means publicly controlled infrastructure of the following kinds -
(a) national, provincial or other public road on which goods, services or labour move across a municipal
boundary;

(b} water or sewer pipes, ducts or other conduits, dams, water supply reservoirs, water treatment plants

or water pumps forming part of a water of sewer scheme serving the public;

{c) power stations, power substations or power lines forming part of an electricity scheme serving the

public;

(d) gas or liquid fuel plants or refineries or pipelines for gas or liquid fuels, forming part of a scheme fro

transporting such fuels;

(e) railway lines forming part of national railway system,

(f) communication towers masts, exchanges or lines forming part of a communications system serving
the public;

(g) runways or aprons at national or provincial airports;

(h) breakwater, sea walls, channels, basin, quay walls, jetties, roads, railway or infrastructure used for
the provision of water, lights, power, sewage or similar services of ports, or navigational aids
comprising light houses, radio navigational aids, buoys, or any other device or system used to assist

the safe and efficient navigation of vessels;
(i) any other publicly controlled infrastructure as may be prescribed; or
() any right registered against immovable property
“Rate™, means a municipal rate on property envisaged in section 229(1)(a) of the Constitution;

“Rateable property”, means property on which a municipality may levy a rate, excluding property fully
excluded from the levying of rates;

“Rebate”, in relation to a rate payable on a property, means a discount granted in terms of the amount of
the rate payable on the property;

“Reduction”, in relation to a rate payable on a property, means the lowering of the amount for which the

property was valued and the rating of the property at that lower amount,

“Remainder of Townships” means the remaining eM)f ané;;p%ed or proclaimed township which is




still registered in the name of the applicant for Township Development and which has not yet been
transferred to another owner and on which no improvements have been erected except for public service
infrastructure

“Residential property” means improved property that:

(a} is used predominantly (60% or more) for residential purposes including any adjoining property
registered in the name of the same owner and used together with such residential property as if it
were one property. Any such grouping shall be regarded as one residential property for rate rebate
or valuation reduction purposes.

(b) is a unit registered in terms of the Sectional Title Act and used predominantly for residential purposes.
{c) Is owned by a share-block company and used solely for residential purposes,

(d) Is a residence used for residential purposes situated on property used for or related to educational
purposes.

(e) Retirement schemes and life right schemes used predominantly {(60% or more) for residential
purposes.

And specifically exclude hostels, flats, old age homes, guest houses and vacant iand irespective of its
Zoning or intended use.

“Rural communal settlements” rmeans the residual portion of rural communal land excluding identifiable

and rateable entities within the property and excluding State Trust Land and land reform beneficiaries as
defined in the Act,

“Sectional titles unit”, means a unit defined in section 1 of the Sectional Titles Act; 1986 {Act No. 95 of
1986);

“Specified public benefit activity”, means an activity listed as welfare and humanitarian, health care and
education and development in Part 1 of the Ninth Schedule to the Income Tax Act:

“State trust land”, means land owned by the state in trust for persons communally inhabiting the land in
terms of a traditional system of land tenure, land owned by the state over which land tenure rights were
registered or granted or land owned by the state which is earmarked for disposal in terms of the Restitution
of Land Rights Act, 1994 (Act No. 22 of 1994);

“Trading services”, means services for which the tariffs are fixed to yield a trading profit, like electricity
and water services;

“Urban land”, means land that is situated within a proclaimed township or approved in terms of the DFA
Act

“Vacant land”, means:
(@) Land on which no immovable improvements have been erected; or

(b) Land where the value added by immovable improvements is less than 10% of the value of the land
with no immovable improvements on it.

“Vacant properties” means any property irrespective of its zoning and/or current land use that does not
have any immovable improvements on it. Properties will be classified as vacant until such time as an
inspection can be conducted or a new occupation certificate is issued. n A . }/l/\



“Zoning” refers to a division of privately owned urban areas into different zones (such as residential,
commercial and industrial) according to the specified land use. Each zone is reguiated as to the density,

location, size and type of buildings permitted.

1. POLICY PRONCIPLES

1.1 Rates are levied in accordance with the Act as an amount in the rand based on the market value of all

rateable property contained in the municipality's valuation roll and supplementary valuation roll.

1.2 As allowed for in the Act, the municipality has chosen to differentiate between various categories of
property and categories of owners of property as contemplated in clause 7 and 8 of this policy. Some
categories of property and categories of owners are granted relief from rates. The municipality however
does not grant relief in respect of payments for rates to any category of owners or properties, or to owners

of properties on an individual basis.

1.3 There would be no phasing in of rates based on the new valuation roll, except as prescribed by legislation

and in accordance with clause 16 of this policy.

1.4 In accordance with section 3(3) of the Act, the rates policy for the municipality is based on the following

principles:
(&) Equity
The municipality will treat all ratepayers with similar properties the same.

{b) Affordability

The ability of a person to pay rates will be taken into account by the municipality. In dealing with
the poorfindigent ratepayers the municipality will provide relief measures through exemptions,

reductions, rebates and cross subsidy from the equitable share allocation.

(c) Sustainability
Rating of property will be implemented in a way that:

i. it supports sustainable local government by providing a stable and buoyant revenue

source within the discretionary control of the municipality,
i, Supports local, social and economic development; and
iii. Secures the economic sustainability of every category of ratepayer.

(d) Cost efficiency

Rates will be based on the value of all rateable property and will be used to fund community and
subsidised services after taking into account surpluses generated on economic (refuse removal) |
services and the amounts required to finance exemptions, rebates, reductions and phasing-in of

rates as approved by the municipality from time to time.
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LEGAL FRAMEWORK

This policy is mandated by Section 3 of the Local Government: Municipal Property Rates Act, 2004 (No.
6 of 2004), which specificaliy provides that a municipality must adopt a Rates Policy.

In terms of Section 229 of the Constitution of the Republic of South Africa, 1996 (No.108 of 1996), a
runicipality may impose rates on property.

In terms of the Local Government: Municipal Property Rates Act, 2004 (No. 6 of 2004) a municipality in
accordance with-

a. Section 2(1), may levy a rate on property in its area; and
b. Section 2(3), must exercise its power to levy a rate on property subject to-
i. Section 229 and any other applicable provisions of the Constitution:
ii. the provisions of the Property Rates Act and any regulations promulgated in terms
thereof; and
ii. the rates policy.
In terms of Section 4 (1) (c) of the Local Government: Municipal Systems Act, 2000 (No. 32 of 2000), the
municipality has the right to finance the affairs of the municipality by imposing, inter alia, rates on property.

In terms of Section B2(1)(f)(ii) of the Local Government: Municipal Finance Management Act, 2003 {No.
96 of 2003) the municipal manager must ensure that the municipality has and implements a rates policy.

This policy must be read together with, and is subject to the stipulations of the Local Government:
Municipal Property Rates Act, 2004 (No. 6 of 2004) and any regulations promulgated in terms thereof

IMPOSITION OF PROPERTY RATES

The Council shall as part of each annual operating budget component impose a rate in the rand on the

market value of all rateable property recorded in the municipality’s valuation roll and supplementary
valuation roll.

The Council shall, in imposing the rate for each financial year, take proper cognizance of the aggregate
burden of rates and service charges on representative property owners, in the various categories of
property ownership, and of the extent to which this burden is or remains competitive with the comparable
burden in other municipalities within the local econemic region.

Principles applicable to financing of services

All ratepayers, in a specific category, as determined by Council from time to time, shall be treated
equitably, as required by Section 3 (3) (a) of the Act;

Rates are raised in proportion to the market value of the property;

The municipal manager or histher nominee must, subject to the guidelines provided by the National
Treasury and the Executive Committee of the municipality, make provision for the following classification
of services:-

(a) Economic services Y\{\ N\
i. Refuse removal. TN

(a) Community and subsidised services - These include all those services ordinarily being rendered




3.34

3.35

336

3.3.7

4.1

by the municipality excluding those mentioned in 3.3.3(a)

Economic services as referred to in clauses 3.3.3(a) must be ring fenced and financed from service

charges while community and subsidised services referred to in clause 3.3.3(a) will be financed from

surpluses on trading and economic services, regulatory fees, rates and rates related income.

Property rates shall not be used to subsidize trading or economic services,

Exemptions, reductions and rebates should not unreasonably affect the income base of the municipality.

Therefore, pursuant to section 3 (3) (b) of the Act, it is the policy of the municipality, when —

(@)
(b)

levying different rates for different categories of properties;

exempting a specific category of owners of properties, or the owners of a specific categoryof
properties, from payment of a rate on their properties,

granting rebates; or

increasing rates;

To apply the following criteria -
(i poverty alleviation;

(i) stimulation of industrial growth;

(i)  promotion of tourism;

(iv}  creation of jobs;

v} maintenance of agricultural activity;

(vi) assist charity and other public benefit organizations;
(viiy  this municipality's budgetary needs;

(viii)  this municipality's integrated development plan; and

(ix)  surpluses contributed by other services.

CATEGORIES OF RATEABLE PROPERTIES

Different rates may be levied in respect of the following categories of rateable pfoperties and such rates

will be determined on an annual basis during the compilation of the annual budget: - (Categories as

determined in terms of Section 8 of the MPRA)

(@)
(b)
(©)
(d)
{e)
(f)
(9)
(h)
@i
)
(k)
()
(m)
(n)

Residential properties;

Industrial properties;

Business and Commercial properties;

Agricultural properties (including small holdings used for agricultural purposes),
Mining properties;

Public Service Infrastructure;

Properties used for public service purposes (State Owned Properties)
Vacant properties {Res & Non-Res, excluding agricultural/farming land),
Multiple use properties;

Public Benefit Organization,

Place of public worship;

Educational (Private Schools);

Private / Public Open Space,

M-

Municipa! Properties




4.2,

In determining the category of a property referred to in 4.1 the municipality shall take into consideration
the following criteria or a combination thereof--

The formal zoning of the property;

4.2.1
422 Township establishment approvals;
423 The use of the property;
4.2.4 Permitted use of the property; and
4.2.5 The geographical area in which the property is situated.
4.3 In order to create certainty and to ensure consistency the criteria mentioned in 4.2 shall be applied as

431

4.4

4.41

442

5.1.3.1

5132

indicated below in order of priority and no deviation is permissible:

Properties shall first of all be determined by the actual use of the property and if the property was not in
use then according to the zoning of the property. Town planning schemes, town establishment schemes
and town planning regulations may be used to determine the formal zoning.

Rates on properties used for muitiple purposes will be levied as follows: -
(@) In accordance with the “different uses” by apportioning the market value of a category of property to
the different purposes for which the property is used for.

Properties in urban land shall be categorised and rated as provided in section 9(1){b) of the Act to
correspond with the dominant use of the property.

Properties in non-urban land shall be categorised and rated as provided in section 9(1)(c} of the Act to
correspond to the multiple purposes for which the property is used. Where the whole or a portion of non-
urban land is used for business, industrial or mining purposes the market value of such land or portion of
it must be recorded separately in the valuation roll and rated according to the applicable category”.

CATEGORIES OF OWNERS

For the purpose of granting exemptions, reductions and rebates in terms of clauses 6,7 and 8 respectively
the following categories of owners of properties are determined:-

Those owners who qualify and who are registered as indigents in terms of the adopted indigent policy of
the municipality;

Those owners who do not qualify as indigents in terms of the adopted indigent policy of the municipality
but whose total monthly income is less than the amount annually determined by the municipality in its
budget;

Owners of property situated within an area affected by-

a disaster within the meaning of the Disaster Management Act, 2002 (Act No. 57 of 2002); or

serious adverse social or economic conditions.

Owners of residential properties with a market value below the amount as determined annually by the
municipality in its budget, and

Owners of agricultural properties as referred toin clause 8.1(e). V\(\ m



6.1

(a)

()

6.2

6.3

Child headed families where any child of the owner or child who is a blood relative of the owner of the
property, is responsible for the care of siblings or parents of the household.

EXEMPTIONS AND IMPERMISSIBLE RATES

The following categories of property are exempted from rates:-

Municipal properties

Municipal properties are exempted from paying rates as it will increase the rates burden or service
charges to property owners or consumers. However, where municipal properties are leased, the lessee

will be responsible for the payment of determined assessment rates in accordance with the lease

agreement.

Residential properties

All residential properties with a market value of less than the amount as annually determined by the
municipality are exempted from paying rates. For the 2021/2022 financial year the maximum reduction is
determined as R50 000. The impermissible rates of R15 000 contemplated in terms of section 17(1)

(h) of the Property Rates Act is included in the amount referred to above as annually determined by the
municipality. The remaining R35 000 is an important part of the council’s indigent policy and is aimed

primarily at alleviating poverty.

All residential properties under communal land are exempted from paying rates and this exermption will

be determined by the council on an annual basis.

Public Service Infrastructure

Is exempted from paying rates as aflowed for in the Act as they provide essential services to the

community.

Right registered against a property

Any right registered against a property as defined in the definition of property in clause 2 of this policy is

exempted from paying rates.

Exemptions in clause 6.1 will automatically apply and no application is thus required.

Impermissible Rates; In terms of section 17(1) of the Property Rates Act the municipality may, inter alia,

not levy a rate:-

(a) On those parts of a special nature reserve, national park or nature reserve within the meaning of
the Protected Areas Act, or of a national botanical garden within the meaning of the National
Environmental Management: Biodiversity Act, 2004, which are not developed or used for

commercial, business, or residential agricultural purposes.

(b) On mineral rights within the meaning of paragraph (b) of the definition of "property” in section 1
of the Act.
(c) On a property belonging to a land reform beneficiary or his or her heirs, provided that this

exclusion lapses ten years from the date on which such beneficiary’s title was registered in the

. mMA 4/




6.4.1

6.4.2

(d)

8.4

office of the Registrar of Deeds.

On a property registered in the name of and used primarily as a place of public worship by a
religious community, including an official residence registered in the name of that community
which is occupied by an office-bearer of that community who officiates at services at that place of
warship.

Public Benefit Organizations (PBO)

Taking into account the effects of rates on PBOs performing a specific public benefit activity and if
registered in terms of the Income Tax Act, 1962 (No 58 of 1962) for tax reduction because of those

activities, Public Benefit Organizations may apply for the exemption of property rates. Public Benefit

Organizations may include, inter alia:-

vi.

vii.

viii.

Sporting bodigs
Property used by an organisation for sporting purposes on a non-professional basis.

Cultural institutions

Property used for purposes declared in terms of the Cultural Institutions Act, Act 29 of 1969 or the
Cultural Institutions Act, Act 66 of 1989.

Museums, libraries, art galleries and botanical gardens

Property registered in the name of private persons, open to the public and not operated for gain.

Youth development organisations

Property owned and/or used by organisations for the provision of youth leadership or development
programmes,

Animal welfare
Property owned or used by organisations whose exclusive aim is to protect birds, reptiles and
animals on a not-for-gain basis.

Cemeteries and crematoriums

Property used for cemeteries and crematoriums on a hot-for-gain hasis.

Charitable institutions

Propeity owned or used by institutions or organisations whose aim is to perform charitable work on
a not-for-gain.

Welfare institutions

Properties used exclusively as an orphanage, non-profit retirement villages, old age homes or
benevolent/charitable institutions, including workshops used by the inmates, laundry or cafeteria
facilities, provided that any profits from the use of the preperty are used entirely for the benefit of
the institution and/or to charitable purposes within the municipality.

All possible benefiting organisations in clause 6.4 must apply annually for exemptions. All applications
must be addressed in writing to the municipality by 31 August for the financiat year in respect of which the

rate is levied. If the exemption applied for is granted the exemption will apply for the full financial year.

Public benefit organizations must attach a SARS tax exemption certificate issued by the South African
Revenue Services (SARS) as contemplated in Part 1 of the Ninth Schedule of the Income Tax Act, 1962
(No 58 of 1962) to all aoplications inA A



6.5

6.6

7.1

7.2

The municipality retains the right to refuse the exemption if the details supplied in the application form

were incomplete, incorrect or false.

The extent of the exemptions implemented in terms of clauses 6.1 to 6.4 must annually be determined by

the municipality and included in the annual budget.
REDUCTIONS

Reductions as contemplated in section 15 of the Act. Will be considered on an ad-hoc basis in the event

of the following:-

7.1.1  Partial or total destruction of a property.
7.1.2 Disasters as defined in the Disaster Management Act, 2002 (Act 57 of 2002).

The following conditions shall be applicable in respect of clause 7.1:-

7.2.1  The owner referred to in clause 7.1.1 shall apply in writing for a reduction and the onus will rest
on such applicant to prove to the satisfaction of the municipality that his property has been totally
or partially destroyed. He/ she will also have to indicate to what extent the property can still be
used and the impact on the value of the property.

7.2.2  Property owners will only qualify for a rebate if affected by a disaster as referred to in the Disaster
Management Act, 2002 (Act No. 57 of 2002).

7.2.2 A maximum reduction, to be determined on an annual basis, will be allowed in respect of both
clauses 7.1.1 and 7.1.2. For the 2017/2018 financial year the maximum reduction will amount to
80%.

7.2.3  An ad-hoc reduction will not be given for a period in excess of 6 months, unless the municipality

gives further extension on application.

7.24  If rates were paid in advance prior to granting of a reduction the municipality will give credit to
such an owner as from the date of reduction until the date of [apse of the reduction or the end of

the period for which payment was made whichever occurs first.

REBATES
Categories of property

(a) Public Educational Institutions

The municipality may grant a rebate as annually determined for property used by educational
institutions declared or registered by law provided that an application in the prescribed format is

received not later than 30 September of each year.

(b) Independent Schools

The municipality may grant a rebate as annually determined for property used by registered

independent schools for educational purposes only provided that an application in the prescribed
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format is received not later than 30 September of each year.

{c) Business, commercial and industrial properties

iii.

The municipality may grant rebates to rateable enterprises that promote local, social and
economic development in its area of jurisdiction. The following criteria will apply:-

a. job creation in the municipal area;
b. social upliftment of the local community; and
c. creation of infrastructure for the benefit of the community.

A maximum rebate as annually determined by the municipality will be granted on approval,
subject to:-

a. a business plan issued by the directors of the company indicating how the local,
social and economic development objectives of the municipality are going to be met;

b. a continuation plan issued by the directors and certified by auditors of the company
stating that the objectives have been met in the first year after establishment and
how the company plan to continue to meet the objectives; and

c. an assessment by the municipal manager or his/her nominee indicating that the
company qualifies.

All applications must be addressed in writing to the municipality by 31 August for the
financial year in respect of which the rate is levied. If the rebate applied for is granted the
rebate will apply for the full financial year.

(d) Privately owned towns serviced by the owner

The municipality may grant an additional rebate, to be determined on an annual basis,
which applies to privately owned towns serviced by the owner qualifying as defined in
clause A of this policy. All applications must be addressed in writing to the municipality by
31 August for the financial year in respect of which the rate is levied. If the rebate applied
for is granted the rebate will apply for the full financial year. For the 2017/2018 financial
year the rebate is determined as 40%.

(e) Public Benefit Organisations (PBO’s)

The rate applicable to public benefit organisation properties as listed in item 1(welfare and
humanitarian}, item 2(health care) and item 4(education and development) of part 1 of the
ninth schedule to the Income Tax Act, No. 58 of 1962 only will be calculated on a ratio of
1:0.25 in relation to residential properties. The property must be owned by public benefit
organisation and used for the following activities: -

Item 1: Welfare and Humanitarian
Item 2: Health Care, and

ltem 3: Education and Development. \AA i A



i Welfare and Humanitarian crganisations

Properties used exclusively for the care or counselling of, or the provision of education
programmes relating to, abandoned, abused, neglected, orphaned or homeless children as
well as the provision of disaster relief, poverty relief, rehabilitative care or counselling or
education of prisoners, community development for poor and needy persons etc. as listed
in item 1 of part 1 of the Income Tax Act, No. 58 of 1962.

. Health care organisations

Properties owned and used by organisation whose sole purpose is the provision of health
care services to poor and needy persons, the care or counselling of terminally ill persons
with a severe physical or mental disability, and the counselling of their families in this
regard, the prevention of HIV infection, the provision of preventative and education
programmes relating to HIV/AIDS etc.as listed in item 2 of part 1 of the Income Tax Act,
No. 58 of 1962.

il Education and Development organisations

Properties owned and used by organisations that provide education, higher education, Adult
Basic education and training, further education and training i.e. schools, higher education
institutions, public or private colleges etc. as defined by the South African Schools Act,
1996, Act 84 of 1996; the Higher Education Act, 1997, (Act 101 of 1997); the Adult Basic
Education and Training Act, 2000, Act 52 of 2000; the Further Education and Training
Colleges Act, 2006, Act 16 Of 2006 as listed in item 4 of part 1 of the Income Tax Act, No.
58 of 1962

N.B. Owners of the Organisations referred to as Public Benefit Organisation {PBO) need to
annually furnish municipality with their PBO Tax exemption Certificate.

{f) Agricultural property rebate

M. s

When considering the criteria to be applied in respect of any exemptions, rebates and
reductions on any properties used for agricultural purposes the municipality must take into

account:-

a. the extent of rates related services rendered by the municipality in respect of such

properties.
b. the contribution of agriculture to the local economy.
c the extent to which agriculture assists in meeting the service delivery and

developmental objectives of the municipality; and

d. the contribution of agriculture to the social and economic welfare of farm workers.

In terms of section 84 of the Act the Minister for Provincial and Local Government, and in
concurrence with the Minister of Finance as required through section 19 of the Act, may
determine that a rate levied by the Council on a category of non residential property may

not exceed the ratio to the rate on residential property. In the absence of any such




promulgation the municipality will apply the standard ratio for agricultural properties as
1:0.25 (75% rebate on the tariff for residential properties). For the 2017/2018 financial year
the minister has promulgated a ratio of 1:0.25.

ii. An additional rebate (based on the total property value) of maximum 10% will be granted
by the municipality in respect of the following:-

a. 2,5% for the provision of accommodation in a permanent structure to farm workers
and their dependants.

b. 2,5% if these residential properties are provided with potable water.
c. 2,5% if the farmer for the farm workers electrifies these residential properies.

d. 2,5% for the provision of land for burial to own farm workers or educational or
recreational purposes to own farm workers as well as people from surrounding
farms.

iv.  The granting of additional rebates is subject to the following:-

a. All applications must be addressed in writing to the municipality by 31 August 2018
indicating how service delivery and development obligations of the municipality and
contribution to the social and economic welfare of farm workers were met. This
application will be required as a once off requirement. Any new applications for the
2018/2019 financial year and onwards must be addressed in writing to the
rmunicipality by 31 August for the financial year in respect of which the rate is levied.
If the rebate applied for is granted the rebate will apply for the full financial year and

such application again regarded as a once off requirement.

b. Councit reserves the right to send officials or its agents to premises/households
receiving relief on annual basis for the purpose of conducting an on-site audit of the
details supplied. The onus also rests on recipients to immediately notify Council of
any changes in their original application.

c. The municipality retains the right to refuse the exemption if the details supplied in

the application form were incomplete, incorrect or false.

V. No other rebates will be granted to properties that qualify for the agricultural rebate. For the
avoidance of doubt, properties that qualify for the agricultural rebate will not be entitled to
the residential rate exemption as set out in clause 6.1(b) of this policy.

{9) Rebate for developed stands not yet sold by the developer

i. The municipality grants a rebate, (residential tariff less 20%)on the DE Value which applies
to vacant stands not yet sold and transferred by the developer. Upon selling of such vacant
stands. The rebate will lapse on the date of transfer of the property into the name of the
new owner and the new owner will pay rates on the market value

{n) Rebate for guest houses on non Urban Land

The Municipality may grant a rebate to quest house§ on non urban land where they provide for
services by themselves. For the 2018/19 finandial vear a rebate of 30% on business tariff



8.2

will be applicable.

Categories of owners

Indigent owners and child headed families will receive a 100% rebate from payment of property tax:-

(@

(b)

c)

Indigent households

Owners who qualify and who are registered as indigents in terms of the adopted indigent
policy of the municipality, regardless of the value of the property, will receive a 100% rebate
from payment of property tax. If qualifying in terms of the indigent policy this 100% rebate
will automatically apply and no further application is thus required by the owner.

Child headed families

Families headed by children will receive a 100% rebate from payment of property tax
according to monthly household income. To qualify for the rebate the head of the family

must:-

a. occupy the property as hisfher normal residence,
b. not be older than 18 years of age;

c. still be a scholar or jobless,; and

d. be in receipt of a total monthly income from all sources not exceeding an amount
to be determined annually by the Municipality; For the 2018/2019 financial year this
amount is determined as 3 {three times) the social pension per month.

The family head must apply on a prescrived application form for registration as a child
headed household and must be assisted by the municipality with completion of the
application form. If qualifying, this rebate will automatically apply and no further application

is thus required.
Applications must be accompanied by:-

a a certified copy of the identity document or any other proof of the applicant's age

which is acceptable to the municipality;
b. sufficient proof of total household income,
C. an affidavit from the applicant;

These applications must reach the municipality before the end of October preceding the

start of the new municipal financial year for which relief is sought.

The municipality retains the right to refuse rebates if the details supplied in the application

form were incomplete, incorrect or false.

Retired and Disabled Persons Rate Rebate

Retired and Disabled Persons qualify for special rebates according to monthly household
income. For the 2018/19 financial year it will be a further 40% discount.

M-




8.3

8.4

To qualify for the rebate a property owner must:-

a.

occupy the property as his/her normal residence;

rnot be the owner of more than one property;
be at least 60 years of age or in receipt of a disability pension from the Department

of Welfare and Population Development;

be in receipt of a total monthly income from all sources {including income of
spouses of owner) not exceeding an amount annually determined by the
Municipality. For the 2018/2019 financial year this amount is determined as 3 (three)
times the social pension per month; and

provided that where the owner is unable to occupy the property due to no fault of
his/her own, the spouse or minor children may satisfy the occupancy requirement.

. Property owners must apply on a prescribed application form for a rebate as determined

by the municipality.

iid. Applications must be accompanied by:-

a.

a certified copy of the identity document or any other proof of the owners age which
is acceptable to the municipality;

sufficient proof of income of the owner and histher spouse;
an affidavit from the owner:

if the owner is a disabled person proof of a disability pension payable by the state
must be supplied; and

if the owner has retired at an earlier stage for medical reasons proof thereof must be
submitted.

iv. Al applications must be addressed in writing to the municipality by 31 August for the

financial year in respect of which the rate is levied. If the rebate applied for is granted the

rebate will apply for the full financial year.

V. The municipality retains the right to refuse the exemption if the details supplied in the

application form were incomplete, incorrect or false.

Properties with a market value below a prescribed valuation level of a value to be determined annually by

the Municipality may, instead of a rate being determined on the market value, be rated a uniform fixed

amount per property.

The extent of the rebates granted in terms of clauses 8.1 and 8.2 must annually be determined by the

municipality and included in the annual budget.

-



9. SPECIAL REBATE — COVID-19 RELIEF

a1 In line with the State of National Disaster arising from Covid-19 global pandemic as declared by the
President of the Republic of South Africa on the 15th of March 2020 in terms of the Disaster Management
Act, 2002 (Act No. 57 of 2002); a special rebate of 10% will be granted to all rate payers (with the exception
of those rate payers that are granted a 100% exemption on property rates in terms of this policy) on the
rateable amount for the 2020/2021 financial year. The rebate is intended to provide relief on the property
rates tax burden that rate payers are obliged to pay while the nation battles with the medical and economic

impact of the Covid-19 pandemic.
10. SPECIAL RATING AREAS

10.1  The municipality may from time to time, as provided for in Section 22 of the Act, and as to be depicted in
its annual budget and by resolution of the Council, determine a certain area within the boundaries of the

municipality, as a special rating area.
10.2  The following matters shall be attended to in consultation with the committee referred to in clause 10.6

whenever special rating is being considered:-

921 Proposed boundaries of the special rating area,

922 Statistical data of the area concerned giving a comprehensive picture of the number of erven with
its zoning, services being rendered and detail of services such as capacity, number of vacant

erven and services that are not rendered;
9.2.3 Proposed improvements clearly indicating the estimated costs of each individual improvement,
9.2.4 Proposed financing of the improvements or projects;
925 Priority of projects if more than one;
926 Social economic factors of the relevant community;
9.2.7 Different categories of property,
g92.8 The amount of the proposed special rating;
9.2.9 Details regarding the implementation of the special rating;

9.2 10 The additional income that will be generated by means of this special rating.

103 An additional rate, as will be depicted in the annual budget, shall be levied on the properties in the
identified area, for the purpose of raising funds for improving or upgrading of the specified area.

10.4  The municipality may differentiate between categories of properties when levying the additional special

rate.

10.5  The municipality shall establish separate accounting and other record-keeping systems for the identified -

area and the households concerned shall be kept informed of projects and financial implications on an

annual basis. M M

10.6  The municipality shall establish a committee, composed by representatives from the specific area, to act




10.7

10.8

M.
1.1

11.2

11.4

11.5

1.6

11.8

as consultative and advisory forum. This committee shall be a sub-committee of the ward committee/s in
the area. The election of the committee will happen under the guidance of the Municipal Manager. Gender
representivity shall be taken into consideration with the establishment of the committee. The committee
will serve in an advisory capacity only and will have no decisive powers.

In determining the special additional rates the municipality shall differentiate between different categories
as referred to in clause 4.

The additional rates levied shall be utilised for the purpose of Improving or upgrading of the specific area
only and not for any other purposes whatsoever.

PAYMENT OF RATES
The rates levied on the properties shall be payable:-

(a) on a monthly basis; or

{b) annually, before 30 December each year.

Ratepayers may choose paying rates annually in one installment on or before 30 December each year.
I the owner of property that is subject to rates, notify the municipal manager or his/her nominee in writing
not later than 30 June in any financial year, or such later date in such financial year as may be determined by
the municipality that he/she wishes to pay all rates annually, such owner shall be entitled to pay all rates
in the subsequent financial year and each subsequent financial year annually until such notice is
withdrawn by him/her in a similar manner.

The municipality shall determine the due dates for payments in monthly installments and the single annual
payment and this date shall appear on the accounts forwarded to the owner/ tenant/ occupants/ agent.

Interest on arrears rates, whether payable on or before 30 December or in equal monthly installments,
shall be calculated in accordance with the provisions of the Credit Control and Debt Collection Policy of
the Municipality. No interest will be charged on annually payments before January of the following year

If a property owner who is responsible for the payment of property rates in terms of this policy fails to pay
such rates in the prescribed manner, it will be recovered from hirn/her in accordance with the provisions
of the Credit Control and Debt Collection By-law of the Municipality.

Arrears rates shall be recovered from tenants, occupiers and agents of the owner, in terms of section 28
and 29 of the Act and the Municipality's credit control and debt collection by-law.

Where the rates levied on a particular property have been incdrrectly determined, whether because of an
&ror or omission on the part of the municipality or false information provided by the property owner
cencerned or a contravention of the permitted use to which the property concerned may be put, the rates
payable shall be appropriately adjusted for the period extending from the date on which the error or
omission is detected back to the date on which rates were first levied in terms of the current valuation roif.

In addition, where the error occurred because of false information provided by the property owner or as
a result of a contravention of the permitted use of the property concerned, interest on the unpaid portion
of the adjusted rates payabie shall be levied at the maximum rate permitted by prevailing legislation.

M-m



12 ACCOUNTS TO BE FURNISHED

121 The municipality will furnish each person liable for the payment of rates with a written account, which will

specify:
{i) the amount due for rates payable,
{ii) the date on or before which the amount is payable,
(iii how the amount was calculated,
(iv) the market value of the property,
(v} if the property is subject to any compulsory phasing ~in discount, the amount of the discount; and
(vi}) rebates, exemptions, reductions or phasing-in, if applicable.

12.2 A person liable for payment of rates remains liable for such payment, whether or not such person has
received a written account from the municipality. If the person concerned has not received a written

account, he/she must make the necessary enquiries with the municipality.

12.3  In the case of joint ownership the municipality shall consistently, in order to minimise costs and
unnecessary administration, recover rates from one of the joint owners only provided that it takes place

with the consent of the owners concerned.
13. FREQUENCY OF VALUATION

13.1  The municipality shall prepare a new valuation roll after every 5 (five) years, with an option to extend the
validity of the valuation roll to 7 (seven) years with the approval of the MEC for Cooperative Governance

and Traditional Affairs in the province.

13.2  In accordance with the Act, the municipality, under exceptional circumstances, may decide to extend the
validity of the valuation roll to 7 (seven) years by applying for approval by the MEC for Cooperative

Governance and Traditional Affairs in the province.

13.3  Supplementary valuations may be done on a continuous basis and the municipality must at least once a
year compile and publish a supplementary Valuation Roll of all properties on which a supplementary

valuation was done.
14. LIABILITY FOR AND RECOVERY OF RATES

141 The owner of a property shall be liable for the payment of the rates levied on the property.

142 Joint owners of a property shall be jointly and severally liable for payment of the rates levied on the

property.

143  In the case where an agricultural property is owned by more than one owner in undivided shares and .

these undivided shares were allowed before the commencement date of the Subdivision of Agricultural

Land Act, 1970, Act No. 70 of 1970, the municipality shall hold any joint owners liable for all rates levied
in respect of the agricultural property concerned or hold any joint owners only liable for that portion of
rates levied on the property that represents joint owner’s undivided share in the property.

M.




14.4 In the event that a property has been transferred to a new owner and an Interim Valuation took place, the
immediate predecessor in title, as well as the new owner, will jointly and severally be held responsible for
settling the interim account.

14.5  Properties, which vest in the Municipality during developments, i.e. open spaces and roads should be
transferred at the cost of the developer to the Municipality. Until such time, rates levied will be for the
account of the developer even if it is zoned as Municipal in the valuation roll

146 Rates Clearance Certificates will be valid for a period of maximum 3 months after date of issuing

15. CORRECTION OF ERRORS AND OMISSIONS

151 Where the rates levied on a particular property have been incorrectly determined, whether because of an
error or omission on the part of the municipality or false information provided by the property owner
concerned or a contravention of the permitted use to which the property concerned may be put, the rates
payable shall be appropriately adjusted for the period extending from the date on which the error or
omission is detected back to the date on which rates were first levied in terms of the current valuation roll.

15.2  In addition, where the error occurred because of false information provided by the property owner or as
a result of a contravention of the permitted use of the property concerned, interest on the unpaid portion
of the adjusted rates payable shall be levied at the maximum rate permitted by prevailing legislation.

In the case where an agricultural property is owned by more than one owner in undivided shares and
these undivided shares were aliowed before the commencement date of the Subdivision of Agricultural
Land Act, 1970, Act No. 70 of 1970, the municipality shall hold any joint owners liable for all rates levied
in respect of the agricultural property concerned or hold any joint owners only liable for that portion of
rates levied on the property that represents joint owner's undivided share in the property.

16 DIFFERENTIAL RATES

15.1  Criteria for differential rating on different categories of properties will be according to:-

(a) The nature of the property including its sensitivity to rating e.g. agricultural properties used for
agricultural purposes.

{b) The promotion of social and economic development of the municipality.

15.2  Differential rating amang the various property categories will be done by way of setting different cent
amount in the rand for each property category; and

15.3 by way of reductions and rebates as provided for in this policy document.

16. COSTS OF EXEMPTIONS, REBATES, REDUCTIONS AND PHASING IN OF RATES

16.1 During the budget process the accounting officer must inform Council of all costs associated with
suggested exemptions, rebates, reductions and phasing in of rates.

16.2  Provisions must be made on the operating budget for: -

(@) the full potential revenue associated with property rates; and M A M

(b) the full costs associated with exemptions, rebates. reductions and phasina in of rafes
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17.
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19.1

The revenue foregone should be further appropriately disclosed in the annual financial statements, and

the rebates also be indicated on the rates accounts submitted to each property cwner.
LOCAL, SOCIAL AND ECONOMIC DEVELOPMENT
The municipality may grant rebates to organisations that promote local, social and economic development

in its area of jurisdiction.

The Municipality's LED Unit must validate the qualification for the continued application of the rebate and
the said rebates must be phased- out within 3 years from the date that the rebate was granted for the first

time.

Rebates will be restricted to a percentage determined by Council from time to time.

REGISTER OF PROPERTIES

The municipality will compile and maintain a register in respect of all properties situated within the
jurisdiction of the municipality. The register will be divided into Part A and Part B.

Part A of the register will consist of the current valuation roll of the municipality and will include all

supplementary valuations done from time to time.

Part B of the register will specify which properties on the valuation roll or any supplementary valuation roll

are subject to:-

i. Exemption from rates in terms of section 15 of the Property Rates Act,
ii. Rebate or reduction in ferms of section 15,

iil. Phasing-in of rates in terms of section 21, and

iv. Exclusions as referred to in section 17.

The register will be open for inspection by the public at the municipal main offices during office hours or

on the website of the municipality.

The municipality will update Part A of the register every & months during the supplementary valuation

process.

Part B of the register will be updated on an annual basis as part of the implementation of the municipality's

annual budget.

COMMUNITY PARTICIPATION

Before the municipality adopts the rates policy, the municipal manager will follow the process of
community participation envisaged in chapter 4 of the Municipal Systems Act and comply with the

following requirements:

19.1.1 Council must establish appropriate mechanisms, processes and procedures to enable the local
community to participate and will provide for consultative sessions with locally recognised

community organisations and where appropriate traditional authorities.
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20.

20.1

20.2

21.

211

22

221

23

231

19.1.2 Conspicuously display the draft rates policy for a period of at least 30 days at the municipality’s
head and satellite offices and libraries and on the website.

19.1.3 Advertise in the media a notice stating that the draft rates pelicy has been prepared for
submission to council and that such policy is available at the various municipal offices and on
the website for public inspection.

19.1.4 Property owners and interest persons may obtain a copy of the draft policy from the municipal
offices during office hours at a fee of determined ann ually by the municipality. Property owners
and interest persons are invited to submit written comments or representations to the
municipality within the specified period in the notice.

19.1.5 Council will consider all comments and/or representations received when considering the
finalisation of the rates policy.

19.16 The municipality will communicate the outcomes of the consultation process in accordance with
section 17 of the Municipal Systems Act 32 of 2000. For this purpose, public meetings will be

advertised in local newspapers distributed within the Greater Tubatse municipal area.
NOTIFICATION OF RATES

A notice stating the date on which the new rates shall become operational as resolved by Council must
be displayed, published, disseminate and served by the Municipality in terms of Section 49 of the Act.

This is to be aligned with the annual budgetary process and shall be subject to the same obligations as
contemplated in the MFMA,

BY-LAWS TO GIVE EFFECT TO THE RATES POLICY

The municipality will adopt By-laws to give effect to the implementation of the Rates Policy and such By-
laws may differentiate between different categories of properties and different categories of owners of
properties liable for the payment of rates.

REGULAR REVIEW PROCESSES

The rates policy must be reviewed on an annual basis to ensure that it complies with the Municipality's
strategic objectives as contained in the Integrated Development Plan and with legislation,

ENFORCEMENT/IMPLEMENTATION

This policy has been approved by the Municipality in terms of Council resolution.........oo.... dated
.......... and takes effect once approved by the Council of Municipality




